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WHEREUPON, the f o l l o w i n g proceedings were had a t 

9:21 a.m.: 

CHAIRMAN WROTENBERY: And t h a t leaves us w i t h two 

cases r e l a t e d t o i n a c t i v e w e l l s , and w e ' l l s t a r t w i t h Case 

12,792, the A p p l i c a t i o n of the New Mexico O i l Conservation 

D i v i s i o n f o r an order r e g u i r i n g K e l l y H. Baxter t o p r o p e r l y 

p l ug seven w e l l s , imposing c i v i l p e n a l t i e s i n the event of 

f a i l u r e t o comply, a u t h o r i z i n g the D i v i s i o n t o plug s a i d 

w e l l s i n d e f a u l t of compliance by K e l l y H. Baxter or h i s 

su r e t y , and or d e r i n g a f o r f e i t u r e of a p p l i c a b l e plugging 

bond, Lea County, New Mexico. 

I ' l l c a l l f o r appearances. 

MR. BROOKS: Madame Chairman, honorable 

Commissioners, I'm David Brooks of the Energy, Minerals and 

Nat u r a l Resources Department of the State of New Mexico, 

appearing f o r the New Mexico O i l Conservation D i v i s i o n . 

I have three witnesses. Two of them are up i n 

the o f f i c e , one of them i s going t o appear by telephone, 

and I would accordingly reguest a b r i e f continuance so the 

Commission can set up the conference telephone equipment. 

CHAIRMAN WROTENBERY: Okay, Mr. Brooks. Would i t 

be h e l p f u l t o take up the next case f i r s t , before we — 

MR. BROOKS: Well, the next case w i l l not r e q u i r e 

the conference telephone equipment i f t h a t would be 

h e l p f u l , yes. 
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CHAIRMAN WROTENBERY: Well, why don't we do t h a t , 

then, go ahead and handle the next case and then come back 

— I'm s o r r y , Mr. Carr — 

MR. CARR: No problem. 

CHAIRMAN WROTENBERY: — come back t o the K e l l y 

H. Baxter case? 

(Off the record a t 9:22 a.m.) 

(The f o l l o w i n g proceedings had a t 10:31 a.m.) 

CHAIRMAN WROTENBERY: Okay, are we ready t o get 

s t a r t e d again? Great. 

Then w e ' l l go back, then, t o Case 12,792 

concerning K e l l y H. Baxter. 

MR. BROOKS: Madame Chairman, honorable 

Commissioners, I'm David Brooks, Energy, Minerals and 

Nat u r a l Resources Department, appearing f o r the New Mexico 

O i l Conservation D i v i s i o n . 

I have three witnesses. Two of them are present 

i n the courtroom, one of them w i l l be appearing by 

telephone. And I believe the conference phone equipment i s 

set up. 

CHAIRMAN WROTENBERY: Okay. Would l i k e t o come 

here and get him connected? 

(Off the record) 

MR. PRICHARD: Hello? 

MR. BROOKS: B i l l y ? 
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MR. PRICHARD: Yes. 

MR. BROOKS: We're here i n the Commission room, 

so you're on the speaker phone. 

MR. PRICHARD: Okay. 

CHAIRMAN WROTENBERY: Thank you, Mr. Pr i c h a r d , 

f o r being here. Hold on j u s t a second and w e ' l l get back 

t o you. 

MR. PRICHARD: Okay. 

CHAIRMAN WROTENBERY: Mr. Carr? 

MR. CARR: My name i s W i l l i a m F. Carr w i t h the 

Santa Fe o f f i c e of Holland and Hart, L.L.P. We represent 

K e l l y H. Baxter i n t h i s matter. 

I do not have a witness. 

CHAIRMAN WROTENBERY: Thank you, Mr. Carr. 

Okay, a t t h i s p o i n t w e ' l l ask a l l t h r e e witnesses 

t o stand and be sworn. Mr. Prichard, t h a t means you need 

t o stand t o o . 

MR. PRICHARD: Yes, ma'am. 

(Thereupon, the witnesses were sworn.) 

CHAIRMAN WROTENBERY: Okay, thank you. 

Okay, Mr. Brooks? 

MR. BROOKS: So t h a t — Well, w e ' l l examine the 

other witnesses f i r s t . I w i l l c a l l Jane Prouty. 

MR. BROOKS: Good morning. 

MS. PROUTY: Good morning. 
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JANE E. PROUTY. 

the witness h e r e i n , a f t e r having been f i r s t duly sworn upon 

her oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. BROOKS: 

Q. Would you s t a t e your name, please, f o r the 

record? 

A. Jane Prouty. 

Q. And by whom are you employed? 

A. The O i l Conservation D i v i s i o n . 

Q. I n what capacity? 

A. I manage the group t h a t processes the monthly 

pr o d u c t i o n r e p o r t s . 

Q. And i n what o f f i c e are you — 

A. I n Santa Fe. 

Q. C a l l your a t t e n t i o n t o what has been marked as 

OCD E x h i b i t Number 1, and I w i l l ask you t o i d e n t i f y OCD 

E x h i b i t Number 1. 

A. Yes, t h i s i s what I prepared. I t ' s a r e p o r t f o r 

s p e c i f i c w e l l s of K e l l y H. Baxter, what they have repo r t e d 

t o us on t h e i r C-115s f o r f i v e years. 

Q. Now, t h i s e x h i b i t does not show any prod u c t i o n 

f i g u r e s , c o r r e c t ? 

A. That's c o r r e c t . 

Q. And what does t h a t i n d i c a t e t o you w i t h regard t o 
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the w e l l s t h a t are the subject of t h i s e x h i b i t ? 

A. I n most cases — f o r example, on the f i r s t w e l l 

on the f i r s t page — they have l i s t e d t h i s w e l l on t h e i r 

C-115 every month, unless one of them — looks l i k e every 

month i s t h e r e — through November, 2002. The w e l l was 

l i s t e d w i t h a zero produced and zero i n j e c t e d . 

But then i f you go t o the second page and you see 

the very f i r s t w e l l t h e r e , the Speight Number 2, t h i s w e l l 

was not l i s t e d on t h e i r C-115 a t a l l . So t h a t ' s the 

d i f f e r e n c e between the two types. 

Q. Okay. Does t h i s e x h i b i t i n d i c a t e t h a t each of 

these w e l l s t h a t are i n d i c a t e d here has not produced since 

p r i o r t o 1997 — or 1998, i t looks l i k e ? 

A. Yes, i t looks l i k e we d i d n ' t have C-115s i n 1997 

f o r these w e l l s . Possibly K e l l y H. Baxter d i d n ' t operate 

those w e l l s a t t h a t time. But yes, they have not produced. 

Q. Okay. Now, a t t h i s time I w i l l show you — I 

d i d n ' t put i t up there but here i t i s , what has been marked 

as E x h i b i t Number 27, and I had given you a copy of t h a t 

e x h i b i t yesterday and asked you t o v e r i f y the i n f o r m a t i o n 

on t h a t e x h i b i t concerning date of l a s t p r o d u c t i o n . Did 

you do so? 

A. Yes. 

Q. And are the dates of l a s t p r o d u c t i o n r e f l e c t e d on 

t h a t e x h i b i t c o r r e c t l y . 
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A. Y o u ' l l have t o help me w i t h t h a t . I pen c i l e d 

them i n and gave i t t o you and d i d n ' t look a t i t again. 

Q. Okay. You — 

A. Every w e l l was typed c o r r e c t l y except one. I 

be l i e v e t h i s State WES Number 1, I be l i e v e you've 

c o r r e c t e d . I t says no reported production t h e r e , yes. 

MR. BROOKS: That i s c o r r e c t . Okay, thank you. 

I b e l i e v e some of these w e l l s have been plugged, 

but I w i l l go i n t o t h a t w i t h Mr. Prich a r d , so a t t h i s time 

I w i l l tender i n t o evidence OCD E x h i b i t Number 1. 

CHAIRMAN WROTENBERY: And Number 27, or j u s t 

Number 1? 

MR. BROOKS: No, Number 2 7 has a bunch of other 

i n f o r m a t i o n t h a t Mr. Prichard w i l l have t o v e r i f y . 

CHAIRMAN WROTENBERY: Okay. Any o b j e c t i o n t o the 

admission of — 

MR. CARR: I don't have any o b j e c t i o n . I don't 

have a set of the e x h i b i t s , but I assume t h a t these are 

only l i m i t e d j u s t t o e s t a b l i s h i n g t h a t the w e l l s have not 

produced f o r some per i o d of time, and we don't disp u t e t h a t 

f a c t . 

MR. BROOKS: That i s c o r r e c t . I w i l l f u r n i s h you 

a set of the e x h i b i t s r i g h t here. 

MR. CARR: I can probably work w i t h o u t them. 

CHAIRMAN WROTENBERY: Thank you. OCD Exhibit. 

STEVEN T. 
(505) 

BRENNER, CCR 
989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

11 

Number 1 i s admitted i n t o evidence. 

MR. BROOKS: I have nothing f u r t h e r from t h i s 

witness. 

CHAIRMAN WROTENBERY: Mr. Carr? 

MR. CARR: I have no guestions. 

CHAIRMAN WROTENBERY: Commissioners? 

COMMISSIONER BAILEY: No. 

COMMISSIONER LEE: (Shakes head) 

CHAIRMAN WROTENBERY: Thank you f o r your 

testimony, Ms. Prouty. 

MR. BROOKS: Well, c a l l Dorothy P h i l l i p s . 

Good morning. 

MS. PHILLIPS: Good morning. 

DOROTHY L. PHILLIPS, 

the witness h e r e i n , a f t e r having been f i r s t d uly sworn upon 

her oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. BROOKS: 

Q. Would you s t a t e your name f o r the record, please? 

A. Dorothy P h i l l i p s . 

Q. And by whom are you employed? 

A. By the New Mexico O i l Conservation D i v i s i o n . 

Q. And i n what capacity? 

A. I am the plugging bond a d m i n i s t r a t o r . 

Q. Do you maintain the f i l e s on the bonds t h a t are 

STEVEN T. BRENNER, CCR 
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f u r n i s h e d by operators t o secure t h e i r o b l i g a t i o n t o plug 

the wells? 

A. That's c o r r e c t . 

Q. Would you look a t what has been marked as OCD 

E x h i b i t Number 26 and i d e n t i f y i t ? 

A. This i s a copy of a $50,000 blanket plugging bond 

f o r K e l l y — I bel i e v e t h a t ' s H. Baxter. 

Q. And who i s the surety on t h a t bond? 

A. Underwriters Indemnity. 

Q. And what i s the number of t h a t bond? 

A. B03872. 

Q. Okay. I s t h i s a copy of a bond t h a t would be 

maintained i n your f i l e s i n the o r d i n a r y course of business 

of the OCD? 

A. That's c o r r e c t . 

MR. BROOKS: We'll o f f e r E x h i b i t 26. 

CHAIRMAN WROTENBERY: Any objection? 

MR. CARR: No o b j e c t i o n . 

CHAIRMAN WROTENBERY: OCD E x h i b i t Number 2 6 i s 

admitted i n t o evidence. 

MR. BROOKS: Pass the witness. 

MR. CARR: No questions. 

CHAIRMAN WROTENBERY: Any questions? 

COMMISSIONER BAILEY: No. 

COMMISSIONER LEE: (Shakes head) 
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CHAIRMAN WROTENBERY: Thank you very much, Ms. 

P h i l l i p s . 

MR. BROOKS: Okay, since we have no f u r t h e r cases 

I would request Ms. P h i l l i p s and Ms. Prouty be excused t o 

r e t u r n t o t h e i r work. 

CHAIRMAN WROTENBERY: Thank you. 

MR. BROOKS: I would a t t h i s time request the 

indulgence of the Commission, i f I may go over and s i t next 

t o Mr. Carr over here so I can use the microphone and be 

heard by my witness. 

CHAIRMAN WROTENBERY: Mr. Carr, any obje c t i o n ? 

MR. CARR: And also I hope he appreciates the 

indulgence of Mr. Carr. 

(Laughter) 

CHAIRMAN WROTENBERY: Okay, thank you. 

MR. BROOKS: Good morning, Mr. Pr i c h a r d . 

MR. PRICHARD: Good morning. 

MR. BROOKS: Can you hear me? 

MR. PRICHARD: Yes, I can hear you f i n e . 

CHAIRMAN WROTENBERY: Let me j u s t ask Mr. Brenner 

i f he can hear. 

COURT REPORTER: Maybe i f you could t u r n i t up 

j u s t a l i t t l e b i t . 

CHAIRMAN WROTENBERY: Okay, l e t me t u r n up the 

volume here a l i t t l e b i t , Mr. Prichard. Could you t e s t f o r 

STEVEN T. BRENNER, CCR 
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us here? 

MR. PRICHARD: Yes, ma'am, what do I need t o do? 

CHAIRMAN WROTENBERY: And t h a t ' s g r e a t , thank 

you. 

Okay, Mr. Brooks? 

BILLY PRICHARD (Present by telephone), 

the witness h e r e i n , a f t e r having been f i r s t d uly sworn upon 

h i s oath, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. BROOKS: 

Q. Would you s t a t e your name, please, f o r the 

rec o r d , Mr. Prichard? 

A. Yes, B i l l y Prichard. 

Q. By whom are you employed? 

A. By the New Mexico O i l Conservation D i v i s i o n . 

Q. And i n what capacity? 

A. I'm a compliance o f f i c e r . 

Q. And Mr. Prichard, d i d I send you a set of 

e x h i b i t s f o r t h i s hearing by Federal Express? 

A. Yes, you d i d , David, and I'm h o l d i n g them i n my 

hand. 

Q. And t h a t was going t o be my next question, do you 

have them i n f r o n t of you? 

A. Yes, I do, David. 

Q. Thank you. Now, I'm not going t o go through 

STEVEN T. BRENNER, CCR 
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these e x h i b i t s one by one, but I'm going t o ask you t o look 

a t c e r t a i n of them, and w e ' l l d i v i d e them here i n t o two 

stacks. 

For the f i r s t p a r t I'm going t o ask you t o look 

a t E x h i b i t s 2, 3, 5, 6, 8, 9, 11, 12, 14, 15, 17, 18, 19, 

20, 22, 23, 24 — and t h a t ' s a l l i n the f i r s t package I'm 

going t o ask you t h i s f i r s t question about. 

CHAIRMAN WROTENBERY: Did you get t h a t , Mr. 

Prichard? 

THE WITNESS: I t was a l i t t l e quick, but I t h i n k 

I can keep up i f we go slow. 

CHAIRMAN WROTENBERY: Okay, would you l i k e Mr. 

Brooks t o repeat the numbers? 

THE WITNESS: No, I t h i n k i f we j u s t go through 

them, r a t h e r than make two stacks I ' l l j u s t go t o t h a t 

e x h i b i t . 

CHAIRMAN WROTENBERY: Okay. 

Q. (By Mr. Brooks) Okay. E x h i b i t s 2 and 3 r e f e r t o 

the State FP Well Number 1? 

A. Yes, s i r . 

Q. Now, are those — Well, f i r s t of a l l , l e t me ask 

you, and t h a t was the reason I d i d the two stacks here. My 

question was going t o be, g l o b a l l y , are each of these 

e x h i b i t s t h a t I i d e n t i f i e d f o r you copies — and f o r 

summary purposes t h a t ' s a l l of the e x h i b i t s i n the stack 
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w i t h t he exception of the plugging procedures and the 

summary e x h i b i t , Number 27 — are each of those e x h i b i t s 

copies of documents from the w e l l f i l e s maintained i n the 

Hobbs o f f i c e of the O i l Conservation D i v i s i o n f o r w e l l s 

which are i d e n t i f i e d on those e x h i b i t s ? 

A. David, yes, they are. I have gone through a l l 

the e x h i b i t s , and they are forms maintained by the Hobbs 

o f f i c e , D i s t r i c t 1. 

Q. Okay. The purpose of doing t h a t was t o avoid 

having t o ask t h a t question separately w i t h regard t o each 

of those w e l l s . 

Now, th e r e should be an e x h i b i t w i t h regard t o 

each of those w e l l s , and l e t ' s s t a r t w i t h E x h i b i t Number 3. 

E x h i b i t Number 3 r e f e r s t o the State FP Well Number 1, 

co r r e c t ? 

A. Yes, i t does. 

Q. Does i t i d e n t i f y K e l l y H. Baxter as being the 

present operator of t h a t well? 

A. Yes, i t i s . 

Q. And t h a t shows t h a t he assumed op e r a t i o n of t h a t 

w e l l , c o r r e c t ? 

A. That's c o r r e c t . 

Q. And who was the former operator? I t ' s u s u a l l y on 

t h e r e , but I'm not f i n d i n g i t . 

A. I b e l i e v e i t ' s Amoco Production Company. 

STEVEN T. 
(505) 

BRENNER, CCR 
989-9317 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

17 

Q. Okay. Then l e t us go t o E x h i b i t Number 6. That 

r e f e r s t o the Wallen Fee Well Number 1. Does t h a t show 

t h a t K e l l y H. Baxter i s the operator of t h a t w ell? 

A. Number 6, yes, i t does show K e l l y Baxter as the 

operator of the Wallen Fee Number 1. 

Q. And who was the previous operator of t h a t w ell? 

A. Walter Krug of Wallen Production Company. 

Q. Okay, Wallen Production Company was a c t u a l l y the 

operator then, was i t not? Mr. Krug signed f o r i t . 

A. (No response) 

Q. Then would you go t o E x h i b i t Number 9? That 

r e f e r s t o the Wallen Fee Well Number 2, co r r e c t ? 

A. Yes, Number 9 r e f e r s t o the Wallen Fee Number 2. 

Q. And who does i t show t o be the operator? 

A. K e l l y H. Baxter. 

Q. And who does i t show was the former operator? 

A. Wallen Production Company. 

Q. Okay. Then I ' l l ask you t o go t o E x h i b i t Number 

15 and ask you, t o what w e l l does t h a t r e l a t e ? 

A. Number 15 r e l a t e s t o the State WES Number 1. 

Q. And who does i t show t o be the operator? 

A. K e l l y H. Baxter. 

Q. Having assumed operations from whom? 

A. Pogo Producing Company. 

Q. Okay. Then l e t us go on, then, t o E x h i b i t Number 
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20, and t o what w e l l does t h a t r e f e r ? 

A. Number 2 0 r e f e r s t o the Speight Number 1. 

Q. And who does i t show t o be the operator? 

A. K e l l y H. Baxter. 

Q. And from whom d i d he assume operations? I'm not 

sure t h a t ' s on here, i s i t ? 

A. I t ' s not on ther e , David. 

Q. Okay. 

A. I t h i n k he took i t from Newhall E x p l o r a t i o n . 

Q. Okay. Then l e t us look a t E x h i b i t Number 24. To 

what w e l l does t h a t r e l a t e ? 

A. That r e l a t e s t o the Speight SWD Number 2. 

Q. And as of what date — I'm so r r y , who does t h a t 

show t o be the operator of t h a t well? 

A. E a r l R. Bruno. 

Q. That was the former operator. 

A. Right. 

Q. Who does i t show t o have assumed operations? 

A. K e l l y H. Baxter. 

Q. Okay, thank you. I now c a l l your a t t e n t i o n t o 

E x h i b i t s Numbers 4 — Well, f i r s t of a l l , are you 

pe r s o n a l l y f a m i l i a r w i t h these w e l l s , Mr. Pri c h a r d — 

A. Yes, I am. 

Q. — t h a t are the subject of t h i s proceeding? 

And the w e l l s have been i d e n t i f i e d i n the various 
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e x h i b i t s , but the w e l l s we're t a l k i n g about are the Speight 

Number 1, the Speight Number, the State FP Number 1, the 

State 2 6 Number 1, the Wallen Fee Number 1 and the Wallen 

Fee Number 2; i s t h a t correct? 

A. Yes. 

CHAIRMAN WROTENBERY: Did you miss the State WES 

Number 1? 

Q. (By Mr. Brooks) Yes, and the State WES Number 1? 

A. Right. 

Q. Has any of these w e l l s been plugged since the 

date o f the D i v i s i o n Hearing? 

A. Yes, they have, the Wallen Fee Number 1 and 

Number 2 have been plugged and the State 2 6 Number 1 has 

been plugged. 

Q. Okay, t h a t was the Wallen Fee Number 1 — Which 

others? 

A. The Wallen Fee Number 1 and the Wallen Fee Number 

2 — 

Q. And one other — 

A. — and the State 26 Number 1. 

Q. The State 26 Number 1? 

A. Yes. 

Q. Now, the State FP Number 1, t h a t has not been 

plugged? 

A. No, i t has not. 
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Q. Does i t need t o be plugged? 

A. Yes, i t does. 

Q. The State WES Number 1, t h a t has not been 

plugged? 

A. No, i t hasn't been plugged. 

Q. Does i t need t o be plugged? 

A. Yes, i t needs t o be plugged. 

Q. The Speight Number 1 and the Speight Number 2, 

those have not been plugged? 

A. No, they have not been plugged. 

Q. Do they need t o be plugged? 

A. Yes, they do. 

Q. Mr. Pric h a r d , have you made some e f f o r t s t o 

contact K e l l y H. Baxter about these wells? 

A. Yes, p r i o r t o the f i r s t hearing I had made 

several contacts w i t h K e l l y t o t r y and get the w e l l s 

plugged or put back i n se r v i c e . 

Q. And p r i o r t o t h a t hearing you had been unable t o 

get him t o do anything, correct? 

A. E s s e n t i a l l y unresponsive. 

Q. But since t h a t time apparently he has plugged 

some wells? 

A. Yes, t h a t ' s r i g h t . 

Q. Okay. I ' l l now c a l l your a t t e n t i o n t o what's 

been marked as E x h i b i t s Numbers 4, 7 — w e l l , we're going 
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t o have t o — F i r s t of a l l , l e t ' s go through them one by 

one, because th e r e are several w e l l s t h a t have been taken 

out. 

Look a t E x h i b i t 4 i f you would, please. 

A. Okay. 

Q. I s t h a t a plugging procedure prepared by you f o r 

the State FP Number 1? 

A. Yes, i t i s . 

Q. I f i t were f o l l o w e d , i n your o p i n i o n would the 

State FP Number 1 be pr o p e r l y plugged and abandoned i n 

accordance w i t h OCD Rules and Regulations? 

A. Yes, i t would. 

Q. Now w e ' l l pass over the Wallen Fee Number 1 

because t h a t ' s already been plugged, pass over the Wallen 

Fee Number 2 because t h a t also has already been plugged, 

and the State 26 l i k e w i s e . And so w e ' l l go on t o E x h i b i t 

Number 16. 

I s E x h i b i t Number 16 a plugging procedure 

prepared by you f o r the State WES Number 1? 

A. Yes, i t i s . 

Q. I f — Well, before I ask t h a t question I ' l l ask 

you t o look a t E x h i b i t Number 21. I s E x h i b i t Number 21 a 

copy of the plugging procedure prepared by you f o r the 

Speight Well Number 1? 

A. Just one second, David. Yes, i t i s . 
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Q. And I ' l l ask you t o look a t E x h i b i t Number 25. 

I s E x h i b i t Number 2 5 a copy of a plugging procedure 

prepared by you f o r the Speight Well Number 2? 

A. Yes, i t i s . 

Q. I f the State WES Number 1 and the Speight Number 

1 and the Speight Number 2 were plugged i n accordance w i t h 

E x h i b i t s 16, 21 and 25 r e s p e c t i v e l y , would they be p r o p e r l y 

plugged and abandoned i n accordance w i t h OCD Rules? 

A. Yes, they would. 

Q. Now I ' l l ask you t o look a t what's been marked as 

OCD E x h i b i t Number 27. 

A. Okay. 

Q. Ms. Prouty has v e r i f i e d the l a s t r e p o r t e d 

p r o d u c t i o n f o r each of the w e l l s as i n d i c a t e d t h e r e . Can 

you v e r i f y the remaining i n f o r m a t i o n as being accurate 

h i s t o r i c a l i n f o r m a t i o n about these wells? 

A. Yes, i n a quick review of i t e v e r y t h i n g seems t o 

be t r u e and c o r r e c t , you know, w i t h our forms. 

Q. Okay. Now, i n regard t o the State FP Number 1 

the r e was a n o t i c e of i n t e n t t o — w e l l , i n regard t o each 

of these w e l l s there was a n o t i c e of i n t e n t t o t e m p o r a r i l y 

abandon f i l e d 9-5 of '00. Were any of those temporary 

abandonments a c t u a l l y a f f e c t e d by doing the proper t e s t s 

and r e p o r t i n g the r e s u l t s ? 

A. No, they weren't. Now, there was some TA work 
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s t a r t e d , and there was some c a s t - i r o n bridge plugs set on 

the Speight Number 1, and attempted t o set one on the State 

FP. They were unable t o set the one on the State FP. They 

d i d get the one set on the Speight 1, but p a r t of the TA 

procedure i s t o pressure t e s t the w e l l f o r mechanical 

i n t e g r i t y , and t h a t p a r t was never completed. 

Q. And w i t h regard t o none of these w e l l s was 

temporary abandonment ever approved, c o r r e c t ? 

A. That's c o r r e c t . 

Q. Okay. Are E x h i b i t s — Well, I b e l i e v e we've 

already s t a t e d t h a t these e x h i b i t s , the f i r s t set of 

e x h i b i t s I asked you about, were from the w e l l f i l e s , and 

the second set were prepared by you. 

So I w i l l now o f f e r i n t o evidence E x h i b i t s 2 

through 24 i n c l u s i v e and 27. 

MR. CARR: No o b j e c t i o n . 

CHAIRMAN WROTENBERY: Okay, E x h i b i t s 2 through 24 

and 27 are admitted i n t o evidence. 

MR. BROOKS: Pass the witness. 

EXAMINATION 

BY MR. CARR: 

Q. Mr. Prichard, t h i s i s B i l l Carr. I n your work as 

a compliance o f f i c e r f o r the O i l Conservation D i v i s i o n do 

you witness the plugging of wells? 

A. Yes, I do. 
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Q. Are you f a m i l i a r w i t h a company c a l l e d Mayo-Marrs 

Casing P u l l i n g of Kermit, Texas? 

A. Yes, I am. 

Q. I n f a c t , they do work f o r the State of New Mexico 

on occasion, do they not? 

A. Yes, they do. 

Q. And t h a t i s an acceptable s e r v i c e company t o use, 

i n your o p i n i o n , t o plug abandoned wells? 

A. Yes, i t i s . 

Q. Are you also f a m i l i a r w i t h a company c a l l e d Basic 

Energy Services of Odessa, Texas? 

A. Yes, I am. 

Q. Would you also f e e l l i k e they were an acceptable 

s e r v i c e company t o use f o r the plugging of wells? 

A. Yes, I would. 

MR. CARR: Okay, t h a t ' s a l l I have. Thank you, 

Mr. Pr i c h a r d . 

CHAIRMAN WROTENBERY: Thank you. 

Commissioner Bailey? 

COMMISSIONER BAILEY: I have no questions. 

CHAIRMAN WROTENBERY: Commissioner Lee? 

COMMISSIONER LEE: (Shakes head) 

EXAMINATION 

BY CHAIRMAN WROTENBERY: 

Q. Mr. Prichard, j u s t t o update, the E x h i b i t Number 
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27, you had t e s t i f i e d t h a t the Wallen Fee Number 1 was 

P-and-A'd. What was the date t h a t t h a t w e l l was P-and-A'd? 

A. You know, I don't have the date i n f r o n t of me. 

I ' d have t o go p u l l the w e l l f i l e . 

Q. Okay. But you have personal knowledge t h a t --

A. Yes, ma'am — 

Q. — was P-and-A'd? 

A. — I witnessed the plugging of the Wallen B 

Number 1, and I also witnessed the plugging of the State 2 6 

Number 1. Now, I was not there d u r i n g the plugging of the 

Wallen State Number 2, but one of the other f i e l d reps was, 

or one of the other compliance o f f i c e r s were. 

Q. Okay. And t h i s plugging took place sometime i n 

the l a s t couple of months; i s t h a t — 

A. Yes, ma'am. More l i k e the l a s t f o u r months. 

Q. Okay. And you t e s t i f i e d t h a t a l l of these w e l l s 

need t o be plugged, and I was j u s t curious why you are 

t e s t i f y i n g t h a t they need t o be plugged. Could i t a l s o be 

t h a t they could be t e s t e d and t e m p o r a r i l y abandoned or 

brought back i n t o production and through t h a t — 

A. Yes, ma'am. 

Q. — process be brought back i n t o compliance? 

A. I would p r e f e r t h a t myself. 

Q. That they be brought back i n t o production? 

A. That they be brought back i n t o p r o d u c t i o n . 
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CHAIRMAN WROTENBERY: Thank you, those are a l l 

the questions I had. 

Oh, I'm so r r y , Steve Ross has a question. 

EXAMINATION 

BY MR. ROSS: 

Q. Mr. Prichard, j u s t a quick question. You have 

E x h i b i t 27 i n f r o n t of you? 

A. Yes, I do. 

Q. Where d i d the i n f o r m a t i o n on t h a t e x h i b i t come 

from? 

A. A l l of t h i s i n f o r m a t i o n on t h i s i s from records 

and forms maintained by the NMOCD. 

Q. So you went through the w e l l f i l e s and k i n d of 

compiled t h i s i n f o r m a t i o n i n a u s e f u l form? 

A. Somebody else put t h i s summary together. A l l of 

the forms and s t u f f t h a t were i n the E x h i b i t s 2 through 24, 

other than the plugging procedures, were sent by me out. of 

t h i s o f f i c e t o David Brooks. 

Q. So you provided the i n f o r m a t i o n t h a t ' s r e f l e c t e d 

on the e x h i b i t ? 

A. The reported production s t u f f came from Jane 

Prouty's group, but — 

Q. Oh, sure, we understand t h a t . But you provided 

the other i n f o r m a t i o n t h a t ' s on t h i s ? 

A. Right, t h a t ' s c o r r e c t . 
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MR. ROSS: Nothing f u r t h e r , thank you. 

CHAIRMAN WROTENBERY: Okay. Thank you, Mr. 

Pri c h a r d . 

Any follow-up Mr. Brooks? 

MR. BROOKS: Nothing. 

CHAIRMAN WROTENBERY: Mr. Carr? 

MR. CARR: No. 

CHAIRMAN WROTENBERY: Okay. Thank you f o r your 

testimony, Mr. Prichard. Could you hang on here j u s t a 

minute i n case we need you again? 

MR. PRICHARD: Yes, ma'am, I sure w i l l . 

CHAIRMAN WROTENBERY: Thank you. 

Mr. Brooks? 

MR. BROOKS: Madame Chairman, honorable 

Commissioners, I t h i n k t h a t the evidence i n t h i s case 

i n d i c a t e s t h a t Mr. Baxter — a t l e a s t t o a c e r t a i n e xtent 

we d i d get h i s a t t e n t i o n when the D i v i s i o n Order was 

entered. I don't know what type of order the Commission i s 

disposed t o enter i n t h i s case. I t does appear t h a t more 

a c t i v i t y i s needed, the j o b i s not completed, and we need 

t o enter an order of some k i n d t o make sure t h a t i t does 

get completed. 

On the other hand, t h i s was brought o r i g i n a l l y as 

a conventional plugging case where we asked t h a t i t be 

plugged by a s p e c i f i e d time, and i f not t h a t the bond would 
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be f o r f e i t e d and proceed t o plug w i t h State funds. 

I'm aware t h a t i t ' s the Commission's d e s i r e t h a t 

we not p l u g w i t h State funds unless i t ' s a b s o l u t e l y 

necessary, so I be l i e v e t h a t we should enter an order t h a t 

i s designed t o s e r i o u s l y achieve compliance. And I don't 

know e x a c t l y what k i n d of order t h a t i s , but I b e l i e v e you 

should give Mr. Baxter a s p e c i f i c time t o plug these w e l l s 

and perhaps assess a penalty i f he f a i l s t o do so w i t h i n 

t h a t p e r i o d of time. That might be a b e t t e r approach than 

what was o r i g i n a l l y asked f o r i n the A p p l i c a t i o n , because 

i t seems t h a t i f he i s i n a p o s i t i o n t o plug these w e l l s i t 

would be in a p p r o p r i a t e t o do so w i t h State funds. 

But he has not been t o t a l l y compliant h e r e t o f o r e , 

and I don't want t o lose h i s a t t e n t i o n now t h a t we perhaps 

have g o t t e n i t . 

Thank you. 

CHAIRMAN WROTENBERY: Thank you, Mr. Brooks. 

Mr. Carr? 

MR. CARR: May i t please the Commission, I ' d l i k e 

t o make a statement on behalf of Mr. Baxter, and i f you 

want t o continue the case and have Mr. Baxter here 

p e r s o n a l l y we can do t h a t . I t a l k e d t o him l a s t yesterday 

afte r n o o n , and he was t r y i n g t o get here from east Texas 

and t h e r e was an i c e storm. 

But I have discussed t h i s w i t h Mr. Baxter f i v e , 
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s i x times over the l a s t probably two months, and I t h i n k 

w i t h your permission I ' l l make t h i s statement. I f there's 

concerns about my going beyond what i s a p p r o p r i a t e and you 

want t o c a l l him, we can do t h a t . But w i t h your permission 

— and I t h i n k most of t h i s you can draw from the records 

of the OCD. 

The case was o r i g i n a l l y docketed l a s t January, 

and I appeared f o r Mr. Baxter. There were seven w e l l s t h a t 

needed t o be plugged. And the D i v i s i o n was k i n d enough t o 

gi v e us u n t i l September t o get the w e l l work a c t u a l l y done. 

I n March of l a s t year, Mr. Baxter advised t h a t he 

had arranged t o have the plugging done by a company c a l l e d 

Mayo-Marrs Casing P u l l i n g , I n c . , i n Kermit, Texas. And a t 

t h a t p o i n t i n time I closed the f i l e . 

The next t h i n g I knew was, we had a plugging 

order and p e n a l t i e s s t a r i n g us i n the face, and I received 

t h a t sometime, I b e l i e v e , i n November — October, I t h i n k , 

and contacted Mr. Baxter. 

I can t e l l you t h a t f o l l o w i n g the hearing l a s t 

January, t h a t Mr. Baxter s o l i c i t e d bids t o do the plugging. 

The low bidder was Mayo-Marrs. The second low bidder was 

Basic Energy Services of Odessa, Texas. And he reached an 

agreement w i t h Mayo-Marrs t o a c t u a l l y do t h i s work. 

When the Order was entered, s t i l l no work had 

been done by Mayo-Marrs, and t h i s i s i n October. 
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Following t h a t time, he contacted the D i v i s i o n 

and advised t h a t there were three w e l l s t h a t he would 

immediately have plugged, two t h a t he was pursuing w i t h 

Mayo-Marrs, and two — the Speight 1 and 2 — t h a t he hoped 

t o r e t u r n t o production. 

Since t h a t time he was able t o have the f i r s t 

t h r e e w e l l s , the w e l l s t h a t had been plugged, plugged and 

abandoned by a company c a l l e d Fleet Cementing, I b e l i e v e , 

and t h a t work was done. He used the Order i n an e f f o r t t o 

t r y and push Mayo-Marrs, but Mayo-Marrs was f r a n k l y unhappy 

because they had a c o n t r a c t t o plug f i v e , and now t h e r e 

were only two w e l l s l e f t , and we were unable t o get them t o 

commit t o get them plugged p r i o r t o t h i s p o i n t i n time. 

I n the meantime, you need t o also be advised t h a t 

Mr. Baxter has l o s t the leases on which the Speight 1 and 2 

are l o c a t e d , and he i s now lo o k i n g a t having t o plug f o u r 

w e l l s . 

And so t h a t ' s where we stand as of t h i s moment. 

Three have been plugged, four need t o be plugged, and the 

lease on two of those w e l l s has been l o s t . He's contacted 

both Mayo-Marrs and Basic i n the l a s t — the l a s t contacts 

were a c t u a l l y Monday, t r y i n g t o get a commitment as t o a 

d e f i n i t e time, and n e i t h e r of those companies are w i l l i n g 

t o do i t . 

The reason he has not used Fle e t Cementing i s , 
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F l e e t Cementing does not have the a b i l i t y t o p u l l the 

casing. And Mr. Baxter i s a small operator and he's t r y i n g 

t o pay t o get t h i s done, and he gets a c r e d i t o f , I t h i n k 

— and don't hold me t o t h i s , but I t h i n k i t ' s $1.06 or 

something a f o o t f o r the p u l l e d casing. And i n these f o u r 

w e l l s t h a t ' s a f a i r l y — i t may be $50,000 t h a t he would 

have a v a i l a b l e t o him t o o f f s e t the cost of plugging the 

w e l l s . And he would p r e f e r , obviously, t o do t h a t . 

He asked me t o s t a t e t h a t he intends t o perform 

t o meet h i s o b l i g a t i o n s . He of course needs a d d i t i o n a l 

time, and he recognizes t h a t you have already walked w i t h 

him down t h i s path f o r a year. 

And so b a s i c a l l y where he stands a t t h i s p o i n t 

i s , he would l i k e t o ask you f o r a d d i t i o n a l time, some 

p e r i o d of time. Does not have t o be long. He would l i k e 

t o use t h a t t o t r y and get one of these companies out there 

w i t h the time frame s t a r i n g him i n the face. 

He would also l i k e t o propose t h a t , one, he 

requests t h a t p e n a l t i e s not be imposed i f he complies w i t h 

the Order t h a t r e s u l t s from t h i s Hearing. And i f he i s 

unable t o meet the time window set by your Order, would 

request t h a t he be p e r m i t t e d , perhaps, t o submit a signed 

agreement w i t h a plugging company t o do t h i s work and 

evidence t h a t he's made a deposit so t h a t he i s committed 

t o get t h i s t h i n g going and t o see i f you might consider 
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t h a t as an a l t e r n a t i v e . 

But he wants — has asked me t o t e l l you t h a t 

whatever your order says, t h a t he w i l l do h i s best t o 

comply w i t h i t . And t h a t ' s where we stand. 

MR. BROOKS: May I make an a d d i t i o n a l statement? 

CHAIRMAN WROTENBERY: Yes, Mr. Brooks. 

MR. BROOKS: Madame Chairman, honorable 

Commissioners, now t h a t I t h i n k about i t I t h i n k an 

app r o p r i a t e procedure t o f o l l o w might be — and I would 

suggest t h i s — the Commission could assess a pe n a l t y , I 

be l i e v e , f o r h i s past conduct, f a i l u r e t o plug . I be l i e v e 

t h a t was asked f o r i n the o r i g i n a l A p p l i c a t i o n , although I 

don't have i t i n f r o n t of me and would have t o review i t . 

Although we o f t e n enter plugging orders t h a t 

s t a t e t h a t p e n a l t i e s w i l l accrue from the date of the 

f a i l u r e t o plug, i f i t hasn't been done I'm not sure t h a t 

we could r e a l l y f o r c e those p e n a l t i e s unless we f i l e d a 

subsequent a p p l i c a t i o n and we got a hearing on whether or 

not t h e r e was, i n f a c t , compliance w i t h the o r i g i n a l Order 

of the Commission i n t h a t case. 

Therefore a v i a b l e o p t i o n might be t o assess a 

pen a l t y f o r past f a i l u r e t o comply but put e s s e n t i a l l y a 

suspended sentence p r o v i s i o n , p r o v i d i n g t h a t t h a t penalty 

would be r e m i t t e d i f the plugging were completed w i t h i n a 

pre s c r i b e d p e r i o d of time. 
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Thank you. 

CHAIRMAN WROTENBERY: Thank you, Mr. Brooks. 

Anything else, Mr. Carr? 

MR. CARR: No, t h a t concludes my statement. 

Thank you. 

CHAIRMAN WROTENBERY: Okay, thank you, Mr. Carr. 

And a t t h i s p o i n t I b e l i e v e we're ready t o take 

t h i s case under advisement. 

COMMISSIONER BAILEY: Could I ask Mr. Pric h a r d — 

CHAIRMAN WROTENBERY: Oh, I'm so r r y . 

COMMISSIONER BAILEY: — one more question? 

CHAIRMAN WROTENBERY: Yes, c e r t a i n l y , 

Commissioner Bailey. 

COMMISSIONER BAILEY: Mr. Prich a r d are you there? 

MR. PRICHARD: Yes, ma'am, I am. 

EXAMINATION 

BY COMMISSIONER BAILEY: 

Q. We've heard discussion about two p a r t i c u l a r 

p lugging companies, Mayo-Marrs and Basic Energy. Are the r e 

many plugging companies i n your area t h a t are available; t o 

do t h i s type of work? 

A. I n the Permian Basin there are q u i t e a few 

plugging companies. I'm going t o give you a rough number, 

probably s i x t o e i g h t d i f f e r e n t plugging companies i n the 

Midland-Odessa area. 
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Q. And those companies r e g u l a r l y do plugging 

operations i n your d i s t r i c t ? 

A. Yes, ma'am, they sure do. 

Q. Okay, so i f agreements can't be reached w i t h 

these two p a r t i c u l a r companies, then t h e r e are o p t i o n a l 

f o u r t o f i v e other companies t o work w i t h , r i g h t ? 

A. Yes, ma'am, t h a t ' s c o r r e c t . 

COMMISSIONER BAILEY: That's a l l I needed. Thank 

you. 

CHAIRMAN WROTENBERY: Thank you, Mr. Pri c h a r d . 

Anything else? 

Okay, w e ' l l take t h i s case under advisement. 

And I might suggest r a t h e r than moving i n t o 

closed session today, t h a t we take t h a t up a t the next 

Commission meeting, j u s t because of the time, i s what I'm 

t h i n k i n g about today, i f t h a t would be okay w i t h t he 

Commissioners. 

COMMISSIONER BAILEY: Sure. 

CHAIRMAN WROTENBERY: I n t h a t case, I ' l l 

e n t e r t a i n a motion t o adjourn. 

COMMISSIONER BAILEY: I move we adjourn. 

COMMISSIONER LEE: Second. 

CHAIRMAN WROTENBERY: A l l i n favor say aye. 

COMMISSIONER BAILEY: Aye. 

COMMISSIONER LEE: Aye. 
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CHAIRMAN WROTENBERY: Aye. Thank you. 

Thank you, Mr. Carr. 

Mr. Prichard, thank you very much f o r being here. 

MR. PRICHARD: Yes, ma'am. 

(Thereupon, these proceedings were concluded at 

11:10 a.m.) 

* * * 
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