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Underground Injection Control - Introduction to UIC
Primacy and Program Revisions

Captivate E-Learning <

Course
& Course Object title

Introduction to UIC Primacy
and Program Revisions

This module will cover three major areas:

* Background information
* Core elements of a primacy application

* Program revisions
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Underground Injection Control - Introduction to UIC
Primacy and Program Revisions

Captivate E-Learning

Course
& Course Object title

EPA’s Statutory and Regulatory Responsibility

Sections 1422 and 1425

Authorizes EPA to approve state
UIC programs primary enforcement
responsibility or primacy.

Safe Drinking Water Act
Enacted 1n 1974



Underground Injection Control - Introduction to UIC

Primacy and Program Revisions

Captivate E-Learning
Course
& Course Object title

<

EPA’s Statutory and Regulatory Responsibility

Section 1422

B ClassI-VI

B ClassI-V

B Class I, IIL, IV, V

B Class I ITL, IV, V, VI
B Class VI only

Must be identical to, or as
stringent as the Federal

requirement.

Section 1425

B Class 11

Must be effective
at preventing
endangerment to
USDWS.




Underground Injection Control - Introduction to UIC
Primacy and Program Revisions

Captivate E-Learning <

Course
& Course Object title

: 1422 Guidance

£ ] [C IR TR &



Underground Injection Control - Introduction to UIC
Primacy and Program Revisions

Captivate E-Learning
Course
& Course Object title

<

Code of Federal Regulations

* Parts 144 through 146, and 148:
Mimimum federal requirements in Title
40 of The Code of Federal Regulations

* Part 145 of UIC regulations: Procedural
requirements for state primacy applications

* Part 147: States’ and Tribes’ approved UIC
programs codified

* Part 124: Public notice, comments and
actions

» If state or tribe doesn’t have UIC
primacy, EPA directly implements
program.



Underground Injection Control - Introduction to UIC
Primacy and Program Revisions

Captivate E-Learning
Course
& Course Object title

<

Primary Enforcement Authority

Six core elements:

1) Governor’s Letter (40 CFR § 145.22 (a)(1));

2) Program Description (40 CFR. § 145.23);

3) Attormey General’s Statement (40 CFR § 145.24);

4) Memorandum of Agreement between the state and
EPA (40 CFR § 145.25);

5) Copy of the state’s UIC statutes and regulations
(40 CER § 144.22(a)(5)): and



Underground Injection Control - Introduction to UIC
Primacy and Program Revisions

Captivate E-Learning
Course
& Course Object title

Letter from the Governor - First Core Element (40 CFR § 145.22
(a)(1))

The letter must:

Request program approval

Specify the relevant section of SDWA

» Affirm state’s willingness to
implement UIC program

» Affirm state has the necessary
resources



Underground Injection Control - Introduction to UIC
Primacy and Program Revisions

Captivate E-Learning
Course
& Course Object title

<

Program Description - Second Core Element

40 CFR §145 .23 lists all of the information that must be included
in the program description.

Examples include:

* Narrative description.
* State agency description and organization charts.

* Memorandum of agreement (MOA).

* Permitting, admimistrative, and judicial review
procedures.
» Compliance tracking and enforcement program.

* Mechanical integrity testing (MIT) requirements.

* UIC well inventory.

ﬁ Examples of mec



Underground Injection Control - Introduction to UIC
Primacy and Program Revisions

Captivate E-Learning <

Course
& Course Object title

Attorney General’s Statement - Third Core Element - 40 CFR §145

The Attorney General’s statement demonstrates:

*  The State has authority to administer the UIC Program.

*  The State can meet SDWA enforcement and information gathering requu



Underground Injection Control - Introduction to UIC
Primacy and Program Revisions

Captivate E-Learning
Course
& Course Object title

<

Memorandum of Agreement - Fourth Core Element - 40 CFR §145

The MOA 1s the central agreement between state and EPA.
The MOA 1includes provisions for:

* Transfer of pending permut applications to the state.
* Regional Administrator’s review of permit actions.
* Frequency and content of state’s reports to EPA.

* Compliance monitoring and enforcement.

» Joint processing of permits by the state and EPA.

* Modifying the MOA.



Underground Injection Control - Introduction to UIC
Primacy and Program Revisions

Captivate E-Learning <

Course
& Course Object title

State Statutes and Regulations - Fifth Core Element

Eeview the checklist crosswalk for primacy applications under ST
E Eeview the checklist crosswalk for primacy applications under ST
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Underground Injection Control - Introduction to UIC
Primacy and Program Revisions

Captivate E-Learning <

Course
& Course Object title

State Public Participation Requirements- Sixth Core Element - 40

* Submit copies of all written comments recerved, a hearing
transcript, and a responsiveness summary.
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Underground Injection Control - Introduction to UIC
Primacy and Program Revisions

Captivate E-Learning <

Course
& Course Object title

State UIC Program Revisions - 40 CFR §145.32

UIC Program Revisions

/' \

Substantial - must be
approved by EPA
mlemaking
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Underground Injection Control - Introduction to UIC
Primacy and Program Revisions

Captivate E-Learning
Course
& Course Object title

<

Substantial Program Revisions
Regulations do not define “substantial” or “non-substantial” program revisio

Guidance for Review and Approval of State Underground Injection Control (
Approved State Programs provides brief discussion and examples.

Common examples include:

* Modifications to the State’s statutory or regulatory authority
* A transfer to another State agency
* Proposed changes that make the program less stringent than the :

» Aquifer exemptions associated with aquifiers containing water o
TDS

* Un-banning a class of injection well



Underground Injection Control - Introduction to UIC
Primacy and Program Revisions

Captivate E-Learning <

Course
& Course Object title

Non-Substantial Program Revisions

Any non-substantial program revision can be approved by letter fror
Admimstrator.

PEEE
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Underground Injection Control - Introduction to UIC
Primacy and Program Revisions

Captivate E-Learning
Course
& Course Object title

<

Elements of a State’s Program Revision Application

40 CFR § 145.32 lists the core elements of a program revision apply

States may need to be submuit the following:

A modified Program Description;

A revised or new MOA:

A modified Attorney General’s statement;

A modified MOA between the state and the RA:

The state’s revised UIC statutes and/or regulations; and

A description of the state’s public participation process.
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Underground Injection Control - Introduction to UIC
Primacy and Program Revisions

Captivate E-Learning < = -
Course
& Course Object title
Home / Underground Injection Control
UIC Training Modules
Introduction Construction and Operation

27. Mechanical Integrity Testing L d
1. Introduction to the UIC Program echanical Integrity festing ogs an

Techniques
2. Introduction to UIC Primacy and 27a. Introduction to Mechanical
Program Revisions Integrity

27b. Mechanical Integrity -

3. Reviewing Local Geologic Dat
eviewing Local Geologic Data Common Methods

4. Hydrogeology for Deep Well Injection 28. Corrective Action

5. Petroleum/Reservoir Engineering

29. Cementing Design
Concepts "9 '9

Permitting 30. Plugging and Abandonment

6. USDW Determination 31. Contingency Plans and BMPs

32. Pressure Transient Testing for Injection

7.A f Revi
rea of Review Wells

33. Open Hole Well Logging, Coring, and
Reservoir Fluid Sampling Techniques and
Data Analysis

8. Determining the Maximum Injection
Pressure

<< < A > >>
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MEMORANDUM

SUBJECT: Guidance for Review and Approval of State
Underground Injection Control (UIC) Programs and
Revisionsto Approved State Programs.
GWPB Guidance #34

FROM: Victor J. Kimm, Director
Office of Drinking Water (WH-550)

TO: Water Division Directors
Regions| - X

PURPOSE

The purpose of this document is to provide guidance to EPA Regional offices on the revised
process for the approval of State primacy applications and the process for approving
modifications in delegated programs, including aquifer exemptions.

BACKGROUND

On January 9, 1984, the Deputy Administrator announced an Agency policy for a State
program approval process placing the responsibility on Regional Administrators to recommend
UIC program approval to the Administrator and making Regional Administrators clearly
responsible for assuring that good, timely decisions are made. At the same time, we are reaching
apoint in the UIC program where States are beginning to make revisions to approved programs
and we are promulgating amendments to the minimum requirements that the States must adopt
within 270 days. We have reviewed the existing approval process and this Guidance spells out
the adjustments necessary to comply with the Agency's policy. This new process will take effect
on July 5, 1984, and appliesto approval of primacy applications and substantial program
revisions, which are both rulemaking and cannot be delegated by the Administrator under the
Safe Drinking Water Act. This guidance also addresses review and approval of non-substantial
program revisions which are the responsibility of the Regional Administrator.

I. REVIEW AND APPROVAL OF APPLICATIONS
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REGIONAL ROLE

The effect of the new Agency policy isto give Regions greater responsibility for
managing the delegation of EPA programs. The FY 1984 Office of Water Guidance
suggests that Regions develop State-by-State delegation strategies, although formal
schedules for submittal and approval of State applications are not required after FY
1984. Regions are to work with States to develop approvable applications. They areto
solicit and resolve Headquarters comments, "keep the clock on the formal review
period, recommend approval to the Administrator, and are responsible for timely
approvals. In this process, the Regions speak for the Agency on approva matters but
are advised not to make commitments regarding unresolved major issues raised by
Headquarters offices.

Draft applications

The Regions are responsible for working with the States and getting them to
submit draft applications so that problems can be identified and resolved in the early
stages. The draft applications should be submitted as early as possible to Headquarters
for comments, and Headquarters comments discussed with the States. (Guidelines on
resolving recurring problemsin State applications are included as Attachment 1.)

Final applications

Upon receipt of afina application the Regions will:
1. determine whether the application is complete, and if it is:

2. send copies of the final application to Headquarters for review,
accompanied by a staff memorandum explaining how issues raised on the
draft application have been resolved; (This should be done as early
as possible so that Headquarters comments can be received before the
public hearing.)

3. take care of the public participation process including: selecting a date
for the public hearing, making the necessary arrangements for holding the
hearing and publishing notice in the Federal Register;

4, work with the State to resolve all remaining issues identified either
during the public participation process or by Headquarters;

5. when al issues have been resolved, prepare and transmit to
Headquarters an Action Memorandum signed by the Regiona
Administrator recommending approval, explaining the major issues and
their resolution, a Federal Register notice of the Administrator's

Reproduction of UIC Guidance 34 2



decision, and a staff memorandum explaining how all issues have been
resolved.

HEADQUARTERS ROLE

The policy specifies that program Assistant Administrators, the General Counsel, and
the Assistant Adminigtrator for Enforcement and Compliance Monitoring have the authority to
raise issues which must be resolved prior to the approval of the State program. The policy aso
states that the process should include time limits for completion of reviews by all offices, that
new issues should not be raised or old issues reopened unless there are materia changesin the
application, and that there should be some distinction between major objections which must be
resolved before program approval and comments of a more advisory nature. We believe that
for the sake of expeditious and consistent reviews, ODW should retain the role of coordinating
Headquarters comments.

Draft applications, Final applications.

These and any other material for review by Headquarters should be sent to the
Director, State Programs Division (SPD). The SPD will coordinate the review process
with Office of Genera Counsdl, Office of Enforcement and Compliance Monitoring and
internally within the Office of Water. The Regions will be advised of the issues raised
by the Review Team by a conference call between the Review Team and Regional staff.
Written comments distinguishing major issues and advisory comments (if necessary)
will be sent within 15 working days unless there is voluminous material to be xeroxed,
in which case the review period will be extended to 20 working days. (The Region will
be notified if such extension is necessary.) Written comments will be signed by the
Director, State Programs Division.

Action memorandum and Federal Register Notice of Approval

These should be sent to SPD which will be responsible for obtaining the proper
concurrences from al AAsinvolved and sending the package to AX for signature. The
staff memorandum explaining resolution of all issueswill be reviewed at the Review
Team level within 5 working days. Assuming that all issues have been taken care of the
process for obtaining al necessary signatures will take between 30 and 45 days.
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II. PROGRAM REVISIONS

INTRODUCTION

Following EPA approva of a State UIC program, the State will from time to time make
program changes which will constitute revisions to the approved program. The UIC regulations
address procedures for revision of State programs at 40 CFR 8145.32. These regulations direct
the State to “keep the Environmental Protection Agency (EPA) fully informed of any proposed
modification to its basic statutory or regulatory authority, its forms, procedures, or priorities.”
The regulations differentiate between “substantial” revisions which are rulemaking and must be
approved by the Administrator and “non-substantial” revisions which can be approved by a
letter to the Governor.

To date EPA has encountered the following types of revisions
to approved State programs:

S Aquifer exemptions;

Minor changes to the delegation memorandum of agreement;
S Regulatory and statutory changes which resulted in amore stringent program;,
S Revisions to State forms which were part of the approved program;
S Transfer of authority from one State agency to another;
S Alternative mechanical integrity tests.

While providing a basic framework for program revisions, the regulations are not
specific in defining “substantial” and “ non-substantial” program revisions. These categories

are defined below.

Definition of Program Revisions

Revisionsto State UIC programs require EPA approval or disapproval actions
only if they are within the scope of the Federal UIC program. Aspects of the program
which are beyond the scope of the Federal UIC regulations are not considered program
revisions under 8145.32. For example, if a State modifies permitting requirements for
Class V wells, thiswould not be considered a program revision as long as the modified
requirement was at least as stringent as the Federal UIC regulations, since the
regulations do not require specific permitting of ClassV wells.
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REGIONAL ROLE

"Substantial” versus “Non-substantial” Revisions

The wide range of possible program revisions and varying situations

from State to State makes it impossible to establish a firm definition of what
constitutes a“ substantial” program revision. However, as agenera rule, the
following types of program revisions will be considered “ substantial”:

1.

Modifications to the State's basic statutory or regulatory authority which
may affect the State's authority or ability to administer the program;

A transfer of all or part of any program from the approved State agency to
any other State agency;

Proposed changes which would make the program less stringent than the
Federa requirements under the UIC regulations (or the Safe Drinking
Water Act, for Section 1425 programs); and

Proposed exemptions of an aquifer containing water of less than 3,000
mg/l TDSwhichis: (a) related to any Class | well; or (b) not related to
action on a permit, except in the case of enhanced recovery operations
authorized by rule.

Any program revision which requires action by EPA, but which is not

considered "substantial", will be a*“non-substantial” revision.

Substantial Program Revisions

Upon determining that a program revision is substantial, the Regions will:

1.

2.

send copies of the proposed revision to SPD;

take care of the public participation process;

work with the State to resolve problems, if any;

prepare an Action Memorandum and a Federal Register notice of
Administrator's approval.

Non-substantial Revisions
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The authority for approva of non-substantial revisions is delegated to the Regional
Administrator. The Regions will forward a copy of the approval letter and of the approved
revision to the State Program Division.

Disapprova of Program Revisions

Disapproval of aproposed State program revision may be accomplished by aletter from the
Regiona Administrator to the State Governor of his designee.

For all aguifer exemptions, the Regions should fill out and send to the SPD and Aquifer
Exemption Sheet (Attachment 2). If the exemption constitutes a substantial program revision, or
requires ODW concurrence, as much of the supporting material as feasible should be sent along.
(Large maps and logs are difficult to reproduce and may be omitted.) Aquifer exemptions that
congtitute substantial revisions will be handled as described above. Where ODW concurrence
isnecessary it will be in the nature of atelephone call from the Director, SPD, because of the
potential of the short approval time frames. Approval will be confirmed later by a
memorandum. Guidance for the review of agquifer exemptions are included as Attachment 3.

Alternative Mechanical Integrity Tests

The authority to approve aternative mechanical integrity tests has been delegated to the
Director, Office of Drinking Water. Therefore, such proposals and appropriate supporting
documents should be submitted to the State Program Division. The SPD will transmit them to
the UIC Technical Committee for review. If the Committee supports approval of the test, the
Director of ODW will inform the Regions and approve the test as a * non-substantial” program
revision.

1. RESOLUTION OF DIFFERENCES

The mgjor effect of the Agency policy should be to speed up the resolution of issues. The
policy states that the senior managers are responsible for assuring that early consultation takes
place so that issues can be identified and resolved internally as early as possible. Regional
Administrators are responsible for elevating to top managers those issues upon which thereis
internal disagreement. Differences can arise within Headquarters and between Headquarters
and Regions. They will be handled as follows for both program approvals and substantial
program modifications.

Within the Headguarters Review Team

If the Headquarters Review Team cannot agree on whether an issue should be raised, the
Review Team memorandum will reflect the majority comments. The dissenting office may send
amemorandum signed by its Office Director or equivaent to the Water Division Director
explaining itsissue. If the Region agrees, it will raise the issue with the State. If not, the issue
will be resolved using the process outlines below.

Reproduction of UIC Guidance 34 §]



Between Headquarters and the Region

1 Thefirst step should be a Regional appeal to the “Bridge Team” (Office
Directors). This can be accomplished within 10 working days. The Region
should notify SPD by telephone that thereis disagreement on agiven issue. A
Bridge Team meeting will be scheduled within 7 - 10 working days. The
Region can attend the meeting, send a memorandum explaining its position, or
rely on the SPD to present the Regions position. The decision of the Bridge
Team will be communicated to the Region by telephone as soon asit is made,
and confirmed, for the record, in a memorandum signed by the ODW Office
Director with concurrence from other offices involved.

2. If thisfails the Agency’s “Decision-Brokering” process should be invoked. This
processis explained in detail in a February 1, 1984, memorandum from Sam
Schulhof (Attachment 4)

V. IMPLEMENTATION

This guidance takes effect on July 1, 1984. We redlize that many applications are now
in the review process. For the sake of simplicity and clarity this process will only apply to
those pending applications for which a public hearing has not been held or announced by that
date.

Attachments
Guidedines for Resolving Recurrent Problemsin UIC Applications
Aquifer Exemption Summary Sheet

Guidelines for Reviewing Aquifer Exemption Requests
Sam Schulhof Memorandum of February 1, 1984

PROCESS

Day 1-10 Receive Primacy Application from the State.

Determine whether the submission is complete.

To determine whether a State submission is complete one must determine
whether all the elements of submission are included, properly signed, as
stringent as the Federal requirements, etc.. In turn, these submitted elements
must be looked at individually and determined to cover al points of an
acceptable program. For example, the Attorney Genera’s Statement must
contain the necessary documentation that the State has the authority to issue
permits and set conditions on those permits. As another example, the program
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description must include schedules for issuing permitsto all injection wells
which are required to have permits, and to establish an inventory of ClassV
wells. Refer to individual guidances for more detailed information. See
paragraph one (1) under State Submission for elements of a program submission.

Begin to make arrangements in the Region for tentative hearing date, location of
submission for public inspection, press releases, preparations for public
hearing, stenographic services, public comment and public hearing procedures,
efc.

NOTE: Under Sec. 1425 guidance, the EPA isrequired to determine within 10
days whether the State's submission is complete.

Day 10 Send Notice to Federal Register indicating the State's submission is complete.

Send copy(s) of the complete State's submission to EPA Headquarters.

Notify the State that the submission is complete.

NOTE: EPA isgiven 30 days to review the State's submission to
determine its completeness, and to notify the State of its decision.
However, the EPA should attempt to determine if the submissionis
indeed complete in all respects as soon as possible to start the required
times for public comment and public notice for hearings.

NOTE: Under Sec. 1425 guidance: if an application has been found to
be incomplete and the State insists that EPA proceed with first review of
the application as submitted, the review period will begin on@t e date
that EPA receives the State's request to proceed in writing.

Federal Register notices to be published and al copies of the State's submission to be submitted
to EPA Headquarters should be addressed to:

Mr. Phil Tate!

U.S., Environmental Protection Agency
Office of Drinking Water

State Programs Division (WH-550)
401 M Street, SW

Washington, DC 20460

IAsof April 2000, the contact is:
Mario Salazar//Office of Ground Water and Drinking Water (4606)//401 M. Street, SW//Washington, DC 20460
Phone: 202 260-2363, fax: 202 401-2345, email: salazar.mario@epa.gov
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(Express mail service is recommended)

It is recommended that the Regional Office set up areview team to review the
State's submission, and to appoint the Water Supply Branchthe lead in establishing
the proceduresfor thereview process. Theapplication review team shouldinclude
representatives from the offices of the Regional Counsed, Solid Waste,
Enforcement, and other divisions which have direct responsibility in the UIC
regulatory program. The following list is an example of this structure.
Headqguarters has been set up to review applications as shown below.

REGION: Water Supply Branch (WSB)
Solid Waste Branch
Enforcement Branch
Regiona Counsd
Permits Branch

HEADQUARTERS. Ground Water Protection Branch (to Phil Tate for
distribution)
Office of Solid Waste
Office of Genera Counsel
Office of Water Enforcement
Enforcement Division

Permits Division

Day 10-50  EPA Regional and Headquarters Review.

It is presumed that discussions will take place between the Regional and
Headquarters staffs during this period.

Day 20 Public notice of the complete submission appearsin the Federal Register.

The public notice shall be in accordance with EPA review proceduresin
40 CFR 123.54(c) and (d). ThisNotice shall indicate that apublic hearing
will be held if sufficient interest is expressed, and that a 30-day comment
period will beheld. All information pertaining to the public hearing, such
as date, time and location of the hearing should be included.

Day 20-50  30-Day public comment period.

The WSB should remain . in close contact with the State during thisentire
time, and all changes that can be made should be discussed and revised
during thistime.

2 Please send revision/primacy packages to the same person in footnote above.
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Day 30

Day 50

Day 52

Day 55

Day 55-65

Day 65-85

Regional Office (WSB) natifies the State that the State submissionis complete (if
not done previoudly at Day 10).

Regional office (WSB) determinesiif sufficient interest exists to warrant a public
hearing on the State's submission.

Notify EPA Headquarters of Public Hearing.

NOTE: If the State applying under Sec. 1425 has not held apublic hearing,
EPA will hold a public hearing in the applying State.

Obtain the concurrence/conditional concurrence of the State’ s application from
EPA Headquarters.

EPA Headquarters shall consolidate comments based on the State's submission at
this point and send them to the Regional office.

Prepare necessary briefing documentation and transmittal package for Reqgional
Administrator.

Hold a Public Hearing (if applicable).
(Headquarters shall be invited)

Consolidate all comments from EPA, the public comment period and the public
hearing.

Send all commentsto the State.

The WSB and the State should make as many changesto the submission as
soon as appropriate during the public comment period, Day 20-50. Close
contact must remain between the State and EPA to do as much of the
changes needed as soon as possible.

Hold meeting with State to revise the State's application, if necessary.

Revise the State's submission to reflect the substantive changes from all parties.

Notify EPA Headquarters of significant meetings between the Region and the State.

Prepare Responsiveness Summary (40 CFR 123.54(d)

The meeting with the State should include all responsible parties for
implementing the State's UIC program. The purpose of this meeting isto
determine whether the revisions (if any) based on the public comment,
public hearing, and the EPA review period can be made during the
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remainder of the review period in time sufficient for the Regiona
Administrator's determination.

If it isdetermined that sufficient time does not exist to make the necessary
revisonsin the State's submission, EPA and the State shall mutualy agree
on areasonable extension of the statutory review period.

Day 85 Obtain Concurrence from EPA Headquarters on Final package.
Day 88 Forward State's submission package to Regional Administrator for approval (See
Special instructions, pg. 14).
Day 90 Regional Administrator makes his decision on State's application.
NOTE: Regiona Administrator must obtain prior concurrence from EPA
Headquarters.

Notify the State of the Regional Administrator's decision.

Send notice of determination to Federal Register.

Publishthe noticeof theruleinaccordancewith4UCFR 123.54(a)(1) --- circu ated
to attract wide attention; i.e* newspapers mailing lists, etc.

If the Regional Administrator decides not to approve the State program or to
approve only inpart, the notice shall include a concise statement of the reasons for
that determination.

Send Responsiveness Summary to those that testified at public hearings and to
others on request.

IMPLEMENTATION

TheWater Supply Branch(WSB) Chief shall usethisguidancein reviewing the State UIC program
submission in accordance with established Regional review procedures. The activities listed
during the 90 day period do not exhaust all the activities necessary for the Regiona Office to
accomplish during its review of the State submission. However, this guidance does establishthe
major mil esthat need to be accomplished during this 90-day review period.

EPA Headquarterssuggeststhat the Regional officeinvite and give adequate noticeto Headquarters
to attend the meetings with the State concerning the comments fromthe public comment period, the
public hearing, and EPA review (both Regional and Headquarters review). EPA Headquarters
should also be notified of matters of discussion between the State and the Region that are of
national significance, or in which the results would be of importance to the program as awhole.
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If during the meeting with the State it is determined that the statutory review period must be
extended, the Regional Office shall by agreement with the State set interim dates, schedules, and
reviews of the revised submission. The length of the extensions shall be by mutual agreement
between EPA and the State. EPA Headquarters must be notified of all actions concerning
extensions of thereview period. Extensionsarefor the purpose of the State needing additional time
to make necessary revisions to the submission.

The WSB Chief should also keep EPA Headquarters informed of: the receipt and status of UIC
program submissions; the scheduled dates for public hearings; significant meetings between the
State and the Region; and other primacy actions. The Regional Administrator shall also comply
with al limitations as defined in the delegation of authority for the UIC program.

SPECIAL INSTRUCTIONS

Sec. 1422(b)(2) of the SDWA states that within ninety days after the State's application, the
Administrator shall either approve, disapprove, or approve in part and disapprove in part, the
State's underground injection control program. The EPA Headquarters intends to delegate this
authority to the Regional Administrator (RA) with prior concurrence by EPA Headquarters. Until
this delegation becomes effective, program approvals can only be made by the Administrator.

Inthe interim, all requests for approval shall be processed by the Regiona Water Supply Branch
in accordance with this guidance, excluding the procedure delineated at Day 85.

Instead, the Regional Water Supply Branch Chief shall forward the necessary briefing documents
and transmittal package to the EPA Headquarters for final approval by the EPA Administrator in
accordance with normal Regional clearance procedures. ODW will beresponsiblefor obtaining
the Administrator's approval.

All documents sent to Headquarters shall be sent to Mr—Phtt-Fate the person in footnote 1 above
for action.

FILING INSTRUCTIONS

This guidance should be fil ed as GreuneWater Progran-GtidaneeNo-15: UIC Program Guidance
#34.

ACTION RESPONSIBILITY

For further information on this guidance contact:

3 Usethe person in footnote 1 above as contact person after April 2000.
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U.S. , EPA
Office of Drinking Water (WH-550)

401 M Street, SW
Washington, DC 20460
(202) 426-3934
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Attachment 1

GUIDELINES FOR RESOLVING RECURRING
PROBLEMSIN UIC APPLICATIONS

| nadequate statutory authority

1. Authority to regulate all underground injection.

The regulations require that a State must have the authority to “ prohibit any underground
injection except as authorized by permit or by rule” 40 CFR 8144.11. Many States have
not enacted specific statutes parallel to the Safe Drinking Water Act (SDWA), but rely
on the authority provided by statutes enacted to comply with RCRA or CWA. In such
statutes the State’ s authority is often keyed to disposal of wastes or the regulation of
pollution. If the definitions of these terms are not broad enough the State may not have
the authority to regulate all classes of wells. The problem can usually be solved by the
Attorney Generd if in his statement of legal authority he can make a colorable argument
that the statutes do, in fact, give the State broad authority to regulate “non-waste’
injection.

2. Authority to impose minimum reguirements as stringent as the federally prescribed
minimum requirements.

Even if a State can demondtrate authority over al injections, the enabling statute may not
provide the authority to impose certain specific requirements. For example, a statute
which simply mandates non-endangerment or protection of the *beneficial uses’ of
ground water may not provide the authority to impose construction requirements
designed to achieve non-migration of fluids as prescribed by 40 CFR §8146.12, .22, and
.32. Asabove, thisissue can be solved by the Attorney Genera if he can assert that the
specific technical requirements to be imposed by the State are within the authority
established by the State’ s statute.

3. Authority on Federal lands and over Federal facilities.

State authority to regulate injection on Federal lands and by Federal agencies and
facilitiesis explicitly required by the Act. Section 1421 (b)(1)(D). Therefore, the State
must demonstrate such authority.

Demonstration of authority over Federal agencies can usually be done by assuring that
the State’ s definition of “person” or “owner or operator” includes officers or agencies
of the Federal Government. At the very least, these should not be excluded from the
definition, and the Attorney General should assert that the definition is broad enough to
cover such entities.
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Asfar as demonstration of authority over Federal landsis concerned, the Attorney
Genera statement should include an explicit finding that the State has the authority to
apply its UIC program on Federa lands. Furthermore, because the U.S. Geological
Survey regulates some classes of wells on Federal lands, the Program Description
should include a section describing the relationship between the State's and the Survey's
regulatory activities.

4. Authority over Indian lands.

The UIC regulations assume that implementation on Indian landsis a Federal
responsibility unless: 1) the State chooses to assert jurisdiction; and 2) the State
demonstrates the necessary legal authority.

Several States which have asserted jurisdiction over Indian lands have relied on the fact
that they have regulated non-Indian operators on these lands for years. This does not
congtitute an acceptable demonstration. There needs to be a discussion in the AG
statement explaining the basis for the State's authority. A simple assertion from the
Attorney Genera does not suffice since heis not smply interpreting State law but
discussing relationships between State and Federal jurisdictions. The application must
include the treaties or Federal statute which grant the State such authority and the text of
any opinionsin any court case in which the State's authority in this regard was tested.

| nadequate demonstration under 40 CFR §145.21.

Pursuant to 40 CFR 8145.21(d), a State need not develop afull regulation for a given class of
wellsif the State can demonstrate that no wells of the class exist, and that none can legally
occur.

The demonstration that no well of a given class exist should be based on areliable inventory or
on geologica or hydrological facts, and not be an unsubstantiated assertion.

The determination of whether a class of wells cannot legally occur isamatter of State law, and
EPA will rely to alarge extent on the interpretation of State law and regulations in determining
whether the State has met the standard. Such a demonstration need not be made by any single
set of circumstances. In all cases the State must have statutory authority over the class of wells.
Where the State has an explicit statutory or regulatory prohibition of the class of well this
obvioudly is an adequate demonstration. Where the State has no regulations the State might
make the demonstration by showing that no injection may be authorized without a permit and
that under law the State cannot issue permits (even if requested) in the absence of regulations.

Where State does have applicable regulations the state might make the demonstration that no
injection may occur without a permit by agreeing with EPA not to issue any permits and by
showing that the State has the absol ute discretion to make such an agreement. Other types of
demonstrations may aso be possible if they accurately reflect State law as stated by the
Attorney General.
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| nadequate definition of the resource to be protected.

1. Definition of underground sources of drinking water.

The Federal regulations define underground sources of drinking water, (USDWS)
explicitly at 40 CFR §144.3. A number of statutes that we have reviewed authorize the
State agency to protect "waters of the State” or “fresh water”. These terms leave a great
deal of discretion to the State agency to define the resource to be protected. The
discretion should be tied down in the regulations which should use EPA's definition. If
this cannot be done then, at the very least, the State should agree in the MOA to interpret
its definition as being as broad or broader than EPA’ s and the Attorney General’s
statement should certify that it is within the State's authority to do so.

2. Aqguifer exemptions

In some States, Class |1 and |11 operations may be taking place in aquifers containing
less then 10,000 mg/l TDS. These aquifers must be exempted in accordance with 40
CFR 8146.04 in order for these operations to remain legal. All information necessary
for EPA to approve the exemptions should be included in the application. Thisincludes
ademonstration that the aquifer is not currently used and that it meets one of the criteria
of 8146.04(b). The aquifer must also be identified in terms of areal extent and depth.

3. EPA role in subsequent exemptions.

There must be a clear agreement on the part of the State that exemptions subsequent to
approval of the State program will be treated in accordance with 40 CFR 8144.7(b)(3).
If thisis not clear in the State's regulations, the State should address the question in the
MOA. EPA will consider some flexibility in the process for approval of these
exemptions and the timing of EPA's actions.

| nadequate permitting process.

So far the mgjor problems that we have encountered with regard to permits have been the level
of public participation in the permitting process and the possibility of permitsissuing by
default.

1. Public participation.

Some State statutes limit the definition of interested parties to such entities as adjacent
“landowners’ or “minera rightsowners’. EPA'sregulations require that the generd
public be informed of permit applications and given the right to comment. This problem
can usualy be solved by the State agreeing in the MOA to taking whatever additional
measures are necessary to assure adequate participation by the public.
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2. Default permits.

Severa States have statutes which require permit applications to be acted upon within a
stated period of time. These requirements must be scrutinized with care. If the effect of
the requirement is that a permit automatically issues at the default deadline, the State
would not be able to demonstrate that no injection that could endanger underground
sources of drinking water will be authorized. In this case, thereislittle recourse but to
get the State to amend its statutes. 1f, however, the deadline smply compels the State to
act, but the State can still require all necessary permit conditions, and assure adequate
public participation before the permit isissued, the deadline may be acceptable.

The Attorney Genera Statement should explicitly address the effect of such statutory
sections and certify that the State can in all cases impose appropriate permit conditions
or deny the permit if such action is warranted.

| nadeguate authorization by rule.

If any injection wells are in operation in a State at the time the State's UIC program is approved,
these wells become illegal unless permitted or authorized by rule. Since al wells cannot be
permitted immediately upon the effective date of the State program the State regulations must
contain the language of arule clearly authorizing the wells to continue operation for a given
period of time and spelling out the requirements with which an operator must comply. In some
cases however, an existing State permit program already submits owners and operators to the
requirements of EPA's authorization by rule. If these permits continue in effect until UIC
permits are issued, the State need not authorize wells by rule.

Where applicable the Attorney General statement must certify that the State has the authority to
authorize injection by rule and to impose the specific requirements. We have reviewed severd
programs where the statutes seemed to give the State only the authority to require permits. The
Attorney General should then explain how the State can authorize by rule. A possibility isto
state that rules are aform of permits.

| nadequate enforcement authority.

The State statutes should provide for the enforcement mechanisms and civil and crimind
pendtiesin at |east the amounts specified in 40 CFR §145.12. EPA may make an exception to
these requirementsfor: 1) Class|, Il or 11 wells where banned, 2) Class |1 wells covered under
81425; and 3) Class V wells. Furthermore, the State's authority should not be limited by the use
of qualifiers such as“willfully” or “knowingly” in the language of the statutory provisions. If a
State statute is lacking in regard to any of these provisionsit is very difficult to resolve the
problem without legidative changes. It is sometimes possible to find other environmental
statutes that could provide the necessary penalty authority. The Attorney Genera must certify
that these authorities can be applied to violations of the UIC program.
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Finally, the State must have the ability to enforce both against violations of the terms of a permit
and violations of the statues and regulations in genera. If the statutes do not explicitly provide
that ability and the Attorney General cannot provide a satisfactory argument that the State
somehow has this ability, legidative changes may be necessary.

Problems with incorporation by reference

EPA supports the concept of State incorporation by reference of the Federal regulations where
the Attorney General can assert that it is consistent with State law. However, if the Federal
regulations were ever amended it would be difficult for operators in the State to locate a
definite body of regulations that congtitute the regulations legally effective in the State. The
State may consider actually printing out the language of the Federal regulations in the State
administrative code.
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Attachment 2

AQUIFER EXEMPTION
SUMMARY SHEET

Date application received in

Region:
Date application sent
Headquarters:
Date action
needed:
APPLICANT:

HEARING DATE:

[.D. NUMBER:

EXEMPTION DESCRIPTION (Township, Range, Section, Quarter section and affected area):

FIELD:

AQUIFERTOBE
EXEMPTED:

JUSTIFICATION FOR EXEMPTION:

() Aquifer isnot asource of drinking water and will not serve as a source of drinking water in the future
becauseit:

( ) HasaTDSlevel above 3,000 and not reasonably expected to serve as a source of drinking water
( ) Isproducing or capable to produce hydrocarbon

( ) Isproducing or capable to produce minerals

( ) Istoodeep or too remote

( ) IsaboveClasslll areasubject to subsidence

() Istoo contaminated (name contaminant(s)):

()
Other:

Reproduction of UIC Guidance 34 1



PURPOSE OF
INJECTION:
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APPLICANT:

HEARING DATE:

[.D. NUMBER:

INJECTED FLUID QUALITY: INJECTION FLUID SOURCE:

FORMATION WATER QUALITY:

OIL OR MINERAL PRODUCTION HISTORY:

ACTIVE INJECTION WELLSINJECTING INTO SAME FORMATION
Field Location Injection Interva Injection Source Total Depth

WATER USE IN AREA:

REMARKS:
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Attachment 3
GUIDELINES FOR REVIEWING
AQUIFER EXEMPTION REQUESTS

BACKGROUND

The Consolidated Permits Regulations (40 CFR 88146.04 and 144.7) alow EPA, or approved
State programs with Environmental Protection Agency (EPA) concurrence, to exempt
underground sources of drinking water from protection under certain circumstances. An
underground source of drinking water may be exempted if:

1 It does not currently serve as a source of drinking water and,
2. It cannot now and will not in the future serve as a source of drinking water because:

@ It isminera, hydrocarbon, or geothermal energy producing, or it can be
demonstrated by a permit applicant as a part of a permit application for a Class 1|
or |11 operation to contain minerals or hydrocarbons that considering their quantity
and location are expected to be commercially producible;

(b) It is situated at a depth or location which makes recovery of water for drinking
water purposes economically or technologically impractical;

(c) It is so contaminated that it would be economically or technologically impractical
to render that water fit for human consumption; or

(d) It islocated over aClass |11 well mining area subject to subsidence or
catastrophic collapse; or

3. TheTota Dissolved Solids content of the ground water is more than 3,000 and less than
10,000 mg/l and it is not reasonably expected to supply a public water system.

Regulations at 40 CFR 8144.7(b)(1) state that "The Director may identify (by narrative
description, illustrations, maps or other means) and describe in geographic and/or geometric
terms (such as vertical and lateral limits and gradient) which are clear and definite all aquifers
or parts thereof which the Director proposes to designate as exempted aquifers. . ." If an
exemption is proposed under 40 CFR 8146.4(b)(1), the applicant for aClass 11 or 11 injection
well permit must submit information to demonstrate "commercial producibility.” To demonstrate
producibility the applicant for a Class 111 injection well permit may provide a map and general
description of the mining zone, analysis of the amenability of the mining zone to the proposed
mining method, and a production timetable. Applicants for an exemption for a Class 1 injection
well may demonstrate producibility by providing information such as logs, core data, drill stem
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test information, aformation description, and oil data for the well in question or surrounding
wells.

Except aslisted above, the regulations do not specify technica criteriafor the EPA to judge
aquifer exemption requests. The EPA therefore devel oped the following technical criteria.
These criteriainclude general information regquirements common to all aquifer exemption
requests. These are followed by specific criteriato evaluate each type of exemption request
listed above.

EPA will approve aquifer exemptions for only specific purposes. All exemption request
approvals will include a description of injection activities allowed and a statement that
additional approvals would be needed for other injection activities (e.g., hazardous waste
disposal into an aguifer exempted for mineral production).

EVALUATION CRITERIA

Generd

Applicants requesting exemptions must provide the following general information:

1.  Atopographic map of the proposed exempted area. The map must show the boundaries of the
area to be exempted. Any map which precisely delineates the proposed exempted areais
acceptable.

2. A written description of the proposed exempted aquifer including:

@ Name of formation of aquifer.

(b) Subsurface depth or elevation of zone.

(c) Vertical confinement from other underground sources of drinking water.
(d) Thickness of proposed exempted aquifer.

(e) Areaof exemption (e.g., acres, square miles, etc.).

) A water quality analysis of the horizon to be exempted.

In addition to the above descriptive information concerning the aquifer, all exemption requests

must demonstrate that the aquifer “. . . does not currently serve as a source of drinking water.”

(40 CFR 8146.4(a)). To demonstrate this, the applicant should survey the proposed exempted

areato identify any water supply wells which tap the proposed exempted aquifer. The areato be

surveyed should cover the exempted zone and a buffer zone outside the exempted area. The

buffer zone should extend a minimum of a 1/4 mile from the boundary of the exempted area. Any
water supply wells located should be identified on the map showing the proposed exempted area.
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If no water supply wells would be affected by the exemption, the request should state that a
survey was conducted and no water supply wells are located which tap the aquifer to be
exempted within the proposed area. If the exemption pertains to only a portion of an aquifer, a
demonstration must be made that the waste will remain in the exempted portion. Such a
demonstration should consider among other factors, the pressure in the injection zone, the waste
volume, injected waste characteristics (i.e., specific gravity, persistence, etc.) in the life of the
facility.

Specific Information

8146.4(b)(1) It cannot now and will not in the future serve as a source of drinking water because:
it ismineral, hydrocarbon, or geothermal energy producing or can be demonstrated by a permit
applicant as part of a permit application for aClass |1 or 111 operation to contain minerals or
hydrocarbons that considering their quantity and location are expected to be commercialy

producible.

If the proposed exemption isto allow a Class |1 enhanced oil recovery well or an existing Class
[l injection well operation to continue, the fact that it has a history of hydrocarbon or mineral
production will be sufficient proof that this standard is met. Many timesit may be necessary to
dightly expand an existing well field to recover minerals or hydrocarbons. In this case, the
applicant must show only that the exemption request is for expanding the previously exempted
aquifer and state his reasons for believing that there are commercially producible quantities of
minerals within the expanded area.

Applicants for agquifer exemptionsto alow new in-situ mining must demonstrate that the aquifer
is expected to contain commercially producible quantities of minerals. Information to be
provided may include: a summary of logging which indicates that commercialy producible
guantities of minerals are present, a description of the mining method to be used, genera
information on the mineralogy and geochemistry of the mining zone, and a development timetable.
The applicant may also identify nearby projects which produce from the formation proposed for
exemption. Many Class 11 injection well permit applicants may consider much information
concerning production potential to be proprietary. Asamatter of policy, some States do not
allow any information submitted as part of a permit application to be confidential. In those cases
where potentia production information is not being submitted, it may be necessary for EPA to
participate with the State in discussions with the applicant to obtain sufficient evidence to
indicate that the ore zone is commercially producible. The information to be discussed would
include the results of any R & D pilot project.

Exemptions relating to any new Class |1 wells which will be injecting into a producing or
previously produced horizon should include the following types of information.

a. Production history of the well if it is a former production well which is being
converted.
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b. Description of any drill stem tests run on the horizon in question. This should
include information on the amount of oil and water produced during the test.

C. Production history of other wells in the vicinity which produce from the horizon in
guestion.
d. Description of the project, if it is an enhanced recovery operation including the

number of wells and there location.

8146.4(b)(2) It cannot now and will not in the future serve as a source of drinking water because:
It is Situated at a depth or location which makes recovery of water for drinking water purposes
economically or technologically impractical:

EPA consideration of an aquifer exemption request under this provision would turn on: The
availability of alternative supplies, the adequacy of alternatives to meet present and future needs,
and a demonstration that there are major costs for treatment and or devel opment associated with
the use of the aquifer.

The economic evaluation, submitted by the applicant, should consider the above factors, and
these that follow:

1. Distance from the proposed exempted aquifer to public water supplies.

2. Current sources of water supply for potential users of the proposed exempted
aquifer.

3. Availability and quality of aternative water supply sources.

4, Analysis of future water supply needs within the genera area.

5. Depth of proposed exempted aquifer.

6. Quality of the water in the proposed exempted aquifer.
Costs to devel op the proposed exempted aguifer as awater supply source including any treatment
costs and costs to develop alternative water supplies. This should include costs for well
construction, transportation, and water treatment for each source.
8146.4(b)(3) It cannot now and will not in the future serve source of drinking water because: Itis

so contaminated that it would be economically or technologically impractical to render that water
fit for human consumyption.

Economic considerations would aso weigh heavily in EPA's decision on aquifer exemption
requests under this section. Unlike the previous section, the economics involved are controlled
by the cost of technology to render water fit for human consumption. Treatment methods can
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usually be found to render water potable. However, costs of that treatment may often be
prohibitive either in absolute terms or compared to the cost to develop alternative water
supplies.

EPA’s evaluation of aquifer exemption requests under this section will consider the following
information submitted by the applicant:

@ concentrations and types of contaminants in the aquifer.

(b) source of contamination.

(c) whether contamination source has been abated.

(d) extent of contaminated area.

(e) probability that the contaminant plumewill passthethrough proposed exempted area.

)] ability of treatment to remove contaminants from ground water.

(9) chemical content of proposed injected fluids.

(h) current water supply in the area.

() alternative water supplies.

()] costs to develop current and probable future water supplies, cost to develop
water supply from proposed e_xempted aquifer. Thisshould include well
construction costs, transportation costs, water trestment costs, etc.

(k) projections on future use of the proposed aquifer.

8146.4(b)(4) It cannot now and will not in the future serve as a source of drinking water because:
It islocated over aClass |1 mining area subject to subsidence or catastrophic collapse:

Anaquifer exemption request under thissectionshould di scussthe proposed mining method and why
that method necessarily causes subsidence or catastrophic collapse. The possibility that non-
exempted underground sources of drinking would be contaminated due to the collapse should also
be addressed in the application.

8146.4(c) The Total Dissolved Solids content of the ground water is morethan 3,000 and less than
10,000 mg/l and it is not reasonably expected to supply a public water system.

An application under this provision must include information about the quality and availability of
water from the aquifer proposed for exemption. Also, the exemption request must analyze the
potential for public water supply use of the aquifer. This may include: a description of current
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sources of public water supply in the area, a discussion of the adequacy of current water supply
sources to supply future needs, population projections, economy, future technology, and a
discussion of other available water supply sources within the area.
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1.0 Purpose and Scope

The 1980 amendments to the Safe Drinking Water Act (SDWA) added anew Section 1425 which
provides an dternative means for States to acquire primary enforcement responsibility for the control
of underground injection related to the recovery and production of oil and naturd gas. This document
contains guidance on: (1) how States may apply for gpprova under Section 1425; and (2) the criteria
EPA will use in gpproving or disgpproving applications under Section 1425.

EPA is mindful of the fact that, in enacting Section 1425, Congress intended that States be offered an
dternative to the detailed requirements of the regulations promulgated at 40 CFR 122 [144], 123
[145], 124 and 146, and that State programs to control injections related to oil and gas production be
consdered on their merits. Nevertheless, Section 1425 does require a State to demondtrate that such
portion of its Underground Injection Control (UIC) program: (1) meets the requirements of Section
1421(b)(2)(A) through (D); and (2) represents an effective program to prevent injection which
endangers drinking water sources. Further, Section 1425 requires the Adminigtrator of EPA to
approve or disapprove such portion of a State's UIC program for primary enforcement responsibility
based on his judgment of whether the State has succeeded in making the required demongtrations.

Consequently, EPA believes that States are entitled to guidance on the implementation of Section
1425. The procedures and criteria contained in this document were devel oped in consultation with
interested States. They represent a“modd” State gpplication and program which, in EPA's view,
meet the requirements of the amended SDWA. A State application which conformsto these
procedures and meets the suggested criteria should be approvable under Section 1425.

A State may choose to gpply in a different form and make demongtrations different from those
suggested in this document. EPA will consder such applications. However, they will have to be
reviewed on a case-by-case basis to determine whether they meet the requirements of the Act. Such
reviews may involve additiona requests for information, more time and less assurance of ultimate
approval.

This guidance and the regulations promulgated at 40 CFR 122 [144], 123 [145], 124 and 146 are
both aimed at achieving the same fundamenta objective: the protection of underground sources of
drinking water from endangerment by well injection. There are, however, some sgnificant differences
between them.

The most immediate difference isthat one is aregulation and the other is guidance. Thiswasa
deliberate choice on the part of the Agency because it does not view the new Congressiond mandate
as requiring another set of detailed regulations for itsimplementation. In any event, there isinsufficient
time to develop such regulationsin light of the short time remaining before State program submissons
are due under Section 1422(b)(1)(A) of the SDWA.
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A further difference isthat State program submissions under Section 1422(b)(1) of the SDWA are
required to meet a different lega standard from State program submissions under Section 1425.
Under Section 1422(b)(1)(A), the State is required to make a showing that its UIC program “meets
the requirements of regulationsin effect under Section 1421; ...” Under Section 1425, the State is
required to demongtrate that the Class |1 portion of its UIC program meets the requirements of
Section 1421(b)(1)(A) through (D) and represents an effective program to prevent underground
injection which endangers drinking water sources.

As a consequence of these differences, this guidance is much less detailed than the regulations and

leaves a great deal more discretion to the State to develop and EPA to approve State UIC programs
under Section 1425.

2.0 Applications
21 Definition
For the purposes of Section 1425 of the SDWA:

1.  theunderground injection of brine or other fluids which are brought to the surface in
connection with ail or natura gas production; and

2. any underground injection for the secondary or tertiary recovery of oil or natura gas;
and

3.  any injection for the storage of hydrocarbons which areliquid a standard temperature
and pressure;

shdl be defined as“class1l” injections or wells.

2.2 Need for an Underground Injection Control (UIC)Program

Any State which has Class || wells must have an UIC program to assure that such wells do not
endanger underground sources of drinking water (USDWs). A State may submit its Class |1 program
to EPA for approva. If EPA gpproves the program, the State has primary enforcement responsibility
for that portion of its UIC program.

If a State chooses not to apply, or if its program is disapproved, or if subsequent to gpprova the
State loses primary enforcement responsibility because the Administrator determines, under Section
1425(c)(2), that the demondtration is no longer valid, EPA must prescribe and implement a program
inthat State. When EPA implements a Class |1 program for a State, it will do so in accordance with
the requirements of 40 CFR 122 [144], 124 and 146.
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A State which does not have any Class || wells need not develop aClass |1 control program in order
to qudify for primacy under the UIC program. Under the regulations at 40 CFR 123.51 [145.21]
(d), such a State only needs to demondtrate that Class |1 wells cannot legally occur until the State has
developed an gpproved program to regulate such injections.

23 Applications under Section 1425

Any State which has Class || wells may, at its option gpply for primacy for its Class 11 UIC program
either: (1) under the regulations at 40 CFR 122 [144], 123 [145], 124 and 146; or (2) under Section
1425 of the SDWA.

2.4  When Should Application be Made?

House Report No. 96-1348, accompanying the 1980 amendments, states on page 5 that: “The
Committee expects that dternative demonstrations will be submitted on the same schedule,
Accordingly, as demondrations required for state programs meeting Federd regulations promulgated
under Section 1421(b).” States have 270 days from July 24, 1980 to submit gpplications, or until

April 20, 1981.

This period may be extended by up to another 170 days by the Regional Administrators for “good
causg’, or until January 15, 1982.

A State need not wait until it is ready to submit its gpplication for al classes of wells. EPA will
entertain partia applications for primacy as long as the program for which approva is sought covers.
(1) dl dements of aprogram to regulate a particular class or classes of injection practices even if the
class or classesinvolve the jurisdiction of more than one State agency; or (2) dl eements of a
program to regulate al the classes or types of wellswithin the jurisdiction of asingle State agency.
However, if a State submits apartiad gpplication, the dternative demondtration under Section 1425
may be used only for the Class |1 portion of the gpplication. The portion of the program covering
types of practices other than Class 11 will have to meet the requirements of 40 CFR 122 [144], 123
[145], 124 and 146.

25 Effects of a Patid Application

The recent amendments have changed Section 1443 of the SDWA <0 that a State may receive grant
support until July 1982. After that date, it must have achieved full primacy in order for grant digibility
to continue. As a consequence, a State may receive partid primacy for its Class |1 control program
and continue to receive grants. (1) if it has obtained an extenson for submitting the remainder of its
goplication; (2) until it declares its intention not to file any further applications; (3) until EPA terminates
itsgrant for cause; or (4) until July 1982, whichever is soonest.
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If a State recaivesfull primacy, its digibility for grants will, of course, continue.

3.0 Elements of an Application for Primacy under Section 1425

31 Elements of a State Application

A complete State submission should contain the following eements:

aletter from the Governor;

adescription of the program;

adatement of legd authority;

copies of the pertinent statutes and regulations;
copies of the pertinent State forms; and

asgned copy of aMemorandum of Agreement.

-0 Q0T

The nature of these dementsis described further below.

3.2 L etter from the Governor

Theletter from the Governor should:
a request gpprova of the State's program for primacy under the, UIC program,;

b. specify whether approva is sought under Section 1425 of the SDWA, or under 40
CFR 122 [144], 123 [145], 124, and 146; and

C. affirm that the State is willing and able to carry out the program described.

3.3 Program Description

A State's gpplication is expected to contain afull description of the program for which gpprovd is
sought, in sufficient detail to enable EPA to make the judgments outlined in Section 5 below. Such a
description should:

a specify the structure, coverage and scope of the program,

b. specify the State permitting process and address, to the extent applicable, the
following dements

1. who applies for the permit or the authorization by rule;
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2. sgnatories required for permit gpplication and reports;

3. conditions gpplicable to permits, including: duty to comply with permit
conditions, duty to regpply, duty to halt or reduce activity, duty to mitigate,
proper operation and maintenance, permit actions, property rights, ingpection
and entry, monitoring, record keeping, and reporting requirements;

4, compliance schedules;

5. transfer of permits;

6. termination of permits;

7. whether area permits or project permits are granted;

8. emergency permits,

0. the availability and use of variances and other discretionary exemptions to
programmatic requirements, and

10.  adminigtrative and judicid procedures for the modification of permits.
C. describe the operation of any rules used by the State to regulate Class 11 wells,

d. describe the technica requirements applied to operators by the State program;

e include a description of the State's procedures for monitoring, ingpection and requiring
reporting from operators;
f. discuss the State's enforcement program, e.g.:

1. adminidrative procedures for deding with violations;

2. nature and amounts of pendlties, fines and other enforcement tools,

3. criteriafor taking enforcement actions; and

4, if the State is seeking gpprova for an exiging program, summary data on:

A. past practice in the use of enforcement tools;
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34

m.

B. current compliance/non-compliance with State requirements,

C. repeat violaions at the same well or by the same operator a different
wdls

D. wdl falure rates; and

E USDW contamination cases based on actua fiddd work and citizen
complaints.

detall the State' s staffing and resources, and demondtrate that these are
sufficient to carry out the proposed program,;

if more than one State agency is involved in the Class Il program, describe therr
relationships with regard to carrying out the Class |1 program;

contain a reasonable schedule for completion of an inventory of Class Il wells in the
State;

include the procedures for exempting aquifers, alist of the aguifers or portions of
aquifers proposed for exemption at the time of gpplication, and the reasons for the
proposed exemptions, unless these have been described in other partia applications
made by the State;

contain aplan (induding the basis for assgning priorities) for the review of dl exising
Class Il wdlsin the State within five years of program gpprovd to assure that they
meet current non-endangerment requirements of the State (this may include permit
modification and reissuance, if gppropriate);

describe State requirements for ensuring public participation in the process of issuing
permits and modifying permitsin the case of subgtantia changesin the project ares,
injection pressure or the injection horizon; and

describe State procedures for responding to complaints by the public.

Statement of Lega Authority

The statement of legd authority isintended to assure EPA that the State has the legal authority to
carry out the program described. It may be signed by a competent legal officer of the State, for
example, the Attorney Generd, the Counsdl for the responsible State agency, or any other officer who
represents the Agency in legd matters.
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The statement may, a the option of the State, consst of afull andyss of the legd badsfor the State
program, including case law as appropriate. Or the statement may consist of asmple certification by
the legal representative that the State has adequate authority to carry out the described program. I
the State chooses to submit a certification, the program description should detail the legd authority on
which the various e ements of the State's program rest.

35 Copies of Statutes and Regulations

The gpplication should contain copies of al gpplicable State Satutes, rules and regulations, including
those governing State adminigtrative procedures.

3.6 Copies of State Forms

The application should contain examples of dl forms used by the State in administering the program,
including application forms, permit forms and reporting forms.

3.7 Memorandum of Agreement

The head of the cognizant State agency and the EPA Regiona Adminigtrator shall execute a
memorandum of agreement which shdl set forth the terms under which the State will carry out the
described program and EPA will exercise its overdgght responsibility. A copy of such an agreement
signed by the Director of the State agency, shdl be submitted as part of the application.

At a minimum, the memorandum of agreement should:

a Include a commitment by the State that the program will be carried out as described
and be supported by an appropriate leve of staff and resources,

b. Recognize EPA’sright of accessto any pertinent Statefile;

C. Specify the procedures (e.g., notification to the State and participation by State
officids) governing EPA ingpections of wells or operator records,

d. Recognize EPA’ s authority to take Federa enforcement action under Section 1423 of
the SDWA in cases where the State fails to take adequate enforcement actions,

e Agreeto provide EPA with an annual report on the operation of the State program,
the content of which may be negotiated between EPA and primacy States from time
totime
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f. Provide that aquifer exemptionsfor Class |1 wells be consstent with aquifer
exemptions for the rest of the UIC program;

s} When appropriate, may include provisions for joint processing of permits by the State
and EPA for facilities or activities which require permits from both EPA and the State
under different programs, and

h. Specify that if the State proposes to alow any mechanica integrity tests other than
those specified or judtified in the program gpplication, the Director will notify the
cognizant Regional Adminigtrator and provide enough information about the proposed
test that ajudgment about its usefulness and religbility may be made.

40 Processfor Approva or Disapproval of Application

4.1 Public Participation by States

Section 1425 relieves States of the respongbility to hold public hearings or afford an opportunity for
pubic comment prior to submitting an gpplication to EPA. Therefore, when application is made by a
State under Section 1425, it may, but need not, provide an opportunity for public hearings or
comments.

4.2 Complete Applications

Within 10 working days of the receipt of afind gpplication, EPA will determine whether the
goplication is complete or not and so notify the State in writing. I the gpplication isfound to be
incomplete it will be returned to the State with specific requests for additional materia or changes.
However, the State may, at its option, ingst that EPA completeitsreview of an gpplication as
submitted.

43  EPA Review

a EPA has 90 days to approve or disgpprove an application. If EPA findsthat the
gpplication is complete, the review period will be deemed to have begun on the date
the gpplication was received in the cognizant Regiond Office. If an gpplication has
been found to be incomplete and the State inssts that EPA proceed with its review of
the gpplication as submitted, the review period will begin on the date that EPA
receives the State's request to proceed in writing. The review period may be
extended by the mutual consent of EPA and the State.

b. Within the 90-day period, EPA will request public comments and provide an
opportunity for public hearing on each gpplication, in the gpplying State, in
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5.0

accordance with 40 CFR 123.54 [145.31](c) and (d). If the State has not done so,
EPA will hold & least one public hearing in the State.

If aState's gpplication is gpproved, the State shall have primary enforcement
respongbility for its Class |1 program.

If a State's application is disgpproved, EPA intends within 90 days of disapprova or
as soon thereafter asfeasible, prescribe a Class 11 program for the State in
accordance with Section 1422(c) of the SDWA and 40 CFR 122 [144], 124 and
146.

Criteriafor Approving or Disapproving State Programs

5.1

Gengrd

Section 1425 of the SDWA datesthat: “. . . the State may demonstrate that [the Class 11] portion of
the State program meets the requirements of subparagraphs (A) through (D) of Section 1421 (b)(1)
and represents an effective program (including adequate recordkeeping and reporting) to prevent
underground injection which endangers drinking water sources.”

Thus Section 1425 requires that a State, in order to receive approva for its Class | program under
the optiona demondiration, make a successful showing that its program meets five conditions:

a

Section 1421(b)(2)(A) requires that an approvable State program prohibit any
underground injection in such State which is not authorized by permit or rule.

Section 1421(b)(1)(B) requires that an approvable State program shall require that:

1 the gpplicant for a permit must satisfy the State that the underground injection
will not endanger drinking water sources, and

2. no rule may be promulgated which authorizes any underground injection
which endangers drinking water sources.

Section 1421(b)(1)(C) requires that an approvable State program include inspection,
monitoring, recordkeeping, and reporting requirements.

Section 1421(b)(1)(D) requires that an approvable State program apply to: (1)
underground injections by Federal agencies, and (2) underground injections by any
other person, whether or not occurring on property owned or leased by the United
States.
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e Section 1425(a) requires that an gpprovable State program represent an effective
program to prevent underground injection which endangers drinking water sources.

The following sections provide guidance to EPA personnd making the required judgments with respect
to these five conditions in the review of an gpplication for gpprova under Section 1425.

5.2 Section 1421(b)(1)(A)

The question of whether a State program prohibits unauthorized Class 11 injectionsis afunction of the
State's gatutory and regulatory authority. A determination of whether the State program meets this
condition should be made from areview of the coverage and scope of the program, the statement of
legd authority submitted by the State, and of the statutes and regulations themselves. One important
congderation is whether the State has an gppropriate forma mechanism for modifying permitsin cases
where the operation has undergone significant change.

53 Section 1421(b)(1)(B)

The determination of whether a State program is adequate in requiring that the gpplicant demondtrate
that the proposed injection will not endanger drinking water sources turns on two dements: (1)
whether the State program places on the gpplicant the burden of making the requisite showing; and
(2) the extent of the information the applicant is required to provide as abasis for the State agency's
decison. Whether the burden of making the requisite showing is on the applicant should be
determined from the State's description of its permitting process. If the necessary information is
avalable in Statefiles, the Director need not require it to be submitted again. However, as a matter of
principle, the applicant should not escape ultimate responghility for assuring that the information abbout
his operation is accurate and available. One congderation in this regard is whether the well operator
has a responsibility to inform the permitting authority about any materid change in his operation, or
any pertinent information acquired since the permit application was made.

With regard to the extent of the information to be considered by the Director, the State program
should require an gpplication containing sufficiently detalled information to make a knowledgegble
decison to grant or deny the permit. Such information should include:

a A map showing the area of review and identifying al wells of public record
penetrating the injection interval;

b. A tabulation of dataon al wells of public record within the area of review which
penetrate the proposed injection zone. Such data should include a description of each
well'stype, congtruction, date of drilling, location, depth, record of plugging and/or
completion, and any additiona information the Director may require;
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C. Data on the proposed operation, including:
1 Average and maximum daily rate and volume of fluidsto beinjected,;
2. Average and maximum injection pressure; and

3. Source, and an gppropriate andyss of injection fluid if other than
produced water, and compatibility with the receiving formation;

d. Appropriate geologica data on the injection zone and confining zones including
lithologic description, geologica name, thickness, and depth;

e Geologic name, and depth to bottom of al underground sources of drinking
water which may be affected by the injection;

F. Schematic drawings of the surface and subsurface congtruction details of the

sysem,
s} Proposed stimulation program;
h. All avallable logging and testing data on the well; and

l. The need for corrective action on wels penetrating the injection zone in the area of
review.

There are two circumstances under which the Director may require less information from the
goplicant. Firg, the Director need not require an gpplicant to resubmit information which is up-to-
date and readily available in State files. Second, a Stat€'s gpplication may outline circumstances or
conditions where certain items of information may not be required in a specific case. Such
circumstances may include situations where, based upon demongtrable knowledge available to the
Director about a specific operation, the Director proposes to permit that operation without requiring
corrective action or dternativesto it. Examples of such circumstances are gravity or vacuum
injections and injections through zones of plagtic heaving shaes,

Section 1421(b)(1)(B) aso requires a State which authorizes Class 1 injections by rule to show that
such rules do not dlow any underground injection which endangers drinking water sources. The
determination of whether the State program meets this requirement may be made from the program
description, statement of legd authority, the text of the rules themselves, and the manner in which the
State has administered such rules.

54  Section 1421(b)(1)(C)
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This section of the SDWA requires that an gpprovable State program contain eements for inspection,
monitoring, recordkeeping and reporting. The adequacy of the State program in these respects may
be assessed with the use of the following criteria

a Inspection

An gpprovable State program is expected to have an effective system of field
ingpection which will provide for:

1. Ingpections of injection facilities, wells, and nearby producing wells, and

2. The presence of qudified State ingpectors to witness mechanical integyrity tests,
corrective action operations, and plugging procedures.

An adequate program should insure that, a a minimum, 25% of al mechanica
integrity tests performed each year will be witnessed by a qualified State ingpector.

b. Monitoring. Reporting and Recordkeeping

1. The Director should have the authority to sample injected fluids at any time
during injection operation.

2. The operator should be required to monitor the injection pressure and
injection rate of each injection wdl at least on amonthly basis with the results
reported annudly.

3. The Director should require prompt notice of mechanicd falure or
downhole problemsin injection wdlls.

4, The State should assure retention and availability of al monitoring records
from one mechanicd integrity test to the next (i.e., 5 years).

5.5  Section 1421(b)(1)(D)

An gpprovable State program must demongtrate the State's authority to regulate injection activities by
Federal agencies and by any other person on property owned or leased by the United States. The
adequacy of the State's authority in these regards may be assessed on the basis of the program
description and statement of lega authority submitted by the State. Such authority and the programs
to carry it out must bein place a atime no later than the approva of the program by EPA. EPA will
adminigter the UIC program on Indian lands unless the State has the authority and is willing to assume

responghility.
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5.6 Section 1425(a)

In addition to the four demongtrations discussed above, Section 1425 requires a State to demonstrate
that the Class |1 program for which it seeks gpprova in fact "represents an effective program to
prevent underground injection which endangers drinking water sources.” Among the factors that EPA
will consder in ng the effectiveness of a State program are: (1) whether the State has an
effective permitting process which resultsin enforcesble permits; (2) whether the State applies certain
minimum technical requirements to operators by permit or rule; (3) whether the State has an effective
surveillance program to determine compliance with its requirements; (4) whether the State has
effective means to enforce againg violators; and (5) whether the State assures adequate participation
by the public in the permit issuance process.

Evidence of the presence or absence of ground water contamination isimportant. However, it cannot
serve as the sole criterion of effectiveness. Not dl States have collected such evidence systematicaly.
More importantly, the absence of evidence of contamination, especidly if based on an absence of
complaints, is not necessarily proof that ground water contamination has not occurred.

Each of the five factors named above is discussed further in the following subsections. Inits review of
these factors, EPA is not necessarily looking for aminimum set or even any particular dements. The
effectiveness of a State program will be assessed by reviewing the State's entire program. The
absence of even an important eement in a State program may not by itself mean that the program is
ineffective as long as there is a credible program for detecting and diminating injection practices which
alow any migration which endangers drinking water sources.

a . Permitting Process

Section 3.3 b of the Program Description outlines the mgor elements of the permitting process. The
listing of these considerations should not be viewed as Federaly imposed minimum policy, but rather
as an outline of the information which will be necessary for EPA to evauate the effectiveness of the
State's permitting process.

States may dedl with permitting condderations, such as limitations on the transfer of permits, ina
variety of ways. There are many permitting approaches which may be equdly effective. EPA's
review will turn on whether the permitting process, taken as awhole, represents an effective
mechanism for applying appropriate and enforceabl e requirements to operators.

b. Technicd Criteria

Any approvable State program should have the authority to gpply, by permit or rule, certain technical
requirements designed to prevent the migration of injected or formation fluidsinto USDWs. Any
State program adopting the language of 40 CFR 146 should be considered approvable on its face
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vauefor that portion of the program to which it gpplies. State gpplications not relying on the language
cf 40 CFR 146 should be reviewed for the presence and adequacy of the following kinds of technical
requirements in the State program.

1 Sting

Siting requirements should be considered in the placement and congtruction of any
Class |1 disposa well. Such requirements should be designed to assure that disposa
zones are hydraulicaly isolated from underground sources of drinking water
(USDWs). Such isolation may be shown through information supplied by the
goplicant, or data, on file with the State, which would be andyzed by qudified State

qeff.
2. Condtruction
A. Effective programs should require dl newly drilled Class 11 welsto be cased
and cemented to prevent movement of fluidsinto USDWs. Specific casng
and cementing requirements should be based on:
l. the depth to the base of the USDW;
i. the nature of the fluids to be injected; and
il the hydrologic relationship between the injection zone and the base of
the USDW.
B. All newly converted Class |1 wells should be required to demongtrate
mechanicd integrity.
3. Operation
A. Adequate operating requirements should establish a maximum injection

pressure for awell which assures that the pressure in the injection zone during
injection does not initiate new fractures or propagate exigting fracturesin the
confining zone. Limitations on injection pressure should aso preclude the
injection from causing the movement of fluids into an underground source of
drinking water.

Acceptable methods for establishing limitations on injection pressures include:

l. Cdculated fracture gradients,

Reproduction of UIC Guidance 19 14



. Injectivity tests to establish fracture pressure; or
iil. Other compelling geologic, hydrologic or engineering data

B. An effective State program should have the demonstrated ability to detect and
remedy system failuresdiscovered during routine operation or monitoring so as

to mitigate endangerment to USDWs.

4. Plugging and Abandonment

Plugging and abandonment requirements should be reviewed for the presence of the
following dements

A. That appropriate mechanisms are available in the State program to insure the
proper plugging of wells upon abandonment;

B. That al Class |l wdls are required, upon abandonment, to be plugged in a
manner which will not alow the movement of fluids into or between USDWSs,
and

C. That operators are required to maintain financia responsbility in some form,
for the plugging of ther injection wels.

5. Areaof Review

An effective State program is expected to incorporate the concept of an area of
review defined as aradius of not lessthan 1/4 mile from the well, field, or project.

Alternatively, a State program may subgtitute a concept of a zone of endangering influencein
lieu of thisfixed radius. The zone of endangering influence should be determined for the
estimated life of thewdl, fidd, or project through the use of an appropriate caculation,
formula, or mathematica model that takes the rdevant geologic, hydrologic, engineering and
operationa features of theinjection well, field or project into account.

6. Caorrective Action

An gpprovable State program is expected to include the authority to require the
operator to take corrective actions on wells within the area of review or zone of
endangering influence.

A. Corrective action may include any of the following types of requirements.
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l. recementing;

. workover;

il reconditioning; or

V. plugging or replugging.

B. A State program may provide the Director the discretion to specify the
following types of requirements in lieu of immediate corrective action:

l. permit conditions which will assure a negetive hydraulic gradient at the
base of USDW at thewell in question;

i. monitoring program (i.e., monitoring wells completed to the base of
USDW within the zone of influence); or

. periodic testing to determine fluid movement outsde the injection
interval a other wdls within the area of review.

However, if monitoring or testing indicate the potentiad endangerment of any
USDW, corrective action shall be required.

C. In cases where the Director has demonstrable knowledge of geologic,
hydrologic, or engineering conditions, specific to a given operation, which
assure that wells within the zone of endangering influence or area of review
will not serve as conduits for migration of fluidsinto an USDW, a State
program may provide the Director the discretion to permit a specific
operation without requiring corrective actions or any of the dternatives
gpecified in Subsection (8) above. Examples of such circumstances are
gravity or vacuum injections and injections through zones of plagtic heaving
shales. However, under the statute the State program may, in no
circumstances, authorize an injection which endangers drinking water sources.

7. Mechanical Integrity

An approvable State program is expected to require the operator to demondtrate the
mechanicd integrity of anew injection well prior to operation and of al injection wells
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periodicaly, at least once every five years. For the purpose of assessing the State's
mechanica integrity requirements:

A. An injection well has mechanicd integrity if:
l. there is no sgnificant lesk in the casng, tubing or packer; and

i. there is no sgnificant fluid movement into an underground source of
drinking water through vertica channels adjacent to the well bore.

B. The following tests are considered to be acceptable tests to demondtrate the
absence of sgnificant lesks.

l. apressure tests with liquid or gas,

i. the monitoring of annulus pressure in those wells injecting a a postive
pressure, following an initid pressure test; or

. dl other tests or combinations of tests consdered effective by the
Director.

C. The following are considered to be acceptable tests to demonstrate the
absence of ggnificant fluid movement in vertical channdls adjacent to the well

bore:

l. cementing records (they need not be reviewed every five years);
il. tracer surveys,

il noiselogs,

V. temperature surveys, or

V. any other test or combination of tests consdered effective by the
Director.

D. If the State program dlows or specifies dternative tests under B(iii) or (C)(v)
above, the program description should supply sufficient information so that the
usefulness and reliability of such testsin the proposed circumstance may be
assessed.
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c. Surveillance

The demondtration of an effective survelllance program has dready been discussed in Section 5.4
above.

d. Enforcement

A State's enforcement of its programisacrucid congderation in making the judgment of whether the
State program is effective. States have used a number of enforcement tools to shift the economic
incentive of operation more toward compliance with the law. Often State programs have employed
civil pendties and, for repest or willful violators, crimind fines or jail sentences. Other commonly
used practices are adminigtrative orders and court injunctions. In the area of oil and gas regulation,
many States have found pipdine severance a powerful tool. In assessing a State's enforcement
program, EPA will consder not whether a State has dl or any particular enforcement tools but
whether the State's program, taken as awhole, represents an effective enforcement effort. Certainly,
there are many enforcement matrices which creete effective programs. In addition, EPA will look at
whether the State has exercised its enforcement authorities adequately in the past.

e. Public Participation

One factor to be used by EPA in assessing the "effectiveness’ of a State program is the degree to
which it assures the public an opportunity to participate in mgor regulatory decisions. It isassumed
that most States dready have legidation that governs public participation in State decision-making and
defines such processes as appedls, etc. Therefore, the following represents only aminimd list of
eements that EPA will consder:

1. Public Notice of permit gpplication:

A. The State may give such notice or it may require the goplicant to give
notice.

B. The method of giving notice should be adequate to bring the matter to the

atention of interested parties and, in particular, the public in the area of the
proposed injection. This may involve one or more of the following:

l. posting;
i. publication in an officid State regidter;

iil. publication in aloca newspaper;
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Iv. mailing to alist of interested persons; or
V. any other effective method that achieves the objective.
C. An adequate notice should:

l. provide an adequate description of the proposed action;

. identify where an interested party may obtain additiond information.
This location should be reasonably accessible and convenient for
interested persons,

. gtate how a public hearing may be requested; and

V. alow for acomment period of a least 15 days.

2. The State program should provide opportunity for a public hearing if the Director
finds, based upon requests, a significant degree of public interest.

A. The Director may hold a hearing of his own motion and give natice of such
hearing with the notice of the application.

B. If apublic hearing is decided upon during the comment period, notice of
public hearing shdl be given in a newspaper of generd circulation. The
hearing should be scheduled no sooner than 15 days after the notice.

3. The find State action on the permit gpplication should contain a“response to
comments' which summarizes the substantive comments received and the disposition
of the comments,

6.0 Ovedd

6.1 Generd

OnceaClass|l program is approved under Section 1425, the State has primary enforcement
respongbility for such portion of its UIC program. The Class |1 program is a grant-eligible activity
and is subject to the same EPA oversight as other portions of the UIC program (e.g., State/EPA
Agreements, Mid-course Reviews, grant conditions, etc.).

6.2 Mid-Course Evaluation
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EPA will conduct a mid-course evauation of Class |l programs as envisioned in 40 CFR 122.18
[144.8] (c)(4)(ii) and 146.25. However, in lieuof a specia reporting requirement, additiona
requirements have been added to the State's annua report to EPA. Should this mechanism prove
unable to provide the necessary data, a gpecia reporting requirement may be negotiated with the
primacy States at a later date.

6.3 Annud Reporting

As part of the Memorandum of Agreement, each State shdll agree to submit an annud report on the
operation of its Class I program to EPA. At aminimum the annua report shdl contain:

a an updated inventory;

b. asummary of survelllance programs, including the results of monitoring and
mechanica integrity testing, the number of ingpections, and corrective actions ordered
and witnessed;

C. an account of al complaints reviewed by the State and the actions taken,

d. an account of the results of the review of exiting wells made during the year; and

e asummary of enforcement actions taken.
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The following table describes the contents of the

ChecKlist for

state and federal rules.

UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA

Legal Authority

attorney general statement required by 40 CFR 145.24. See the following page for a complete table comparing the

Any State that seeks to administer a program under
this part shall submit a statement from the State
Attorney General (or the attorney for those State or
interstate agencies which have independent legal
counsel) that the laws of the State, or an interstate
compact, provide adequate authority to carry out the
program described under §145.23 and to meet the
requirements of this part. This statement shall
include citations to the specific statutes,
administrative regulations, and, where appropriate,
judicial decisions which demonstrate adequate
authority. State statutes and regulations cited by the
State Attorney General or independent legal counsel
shall be in the form of lawfully adopted State statutes
and regulations at the time the statement is signed
and shall be fully effective by the time the program
is approved. To qualify as “independent legal
counsel” the attorney signing the statement required
by this section must have full authority to
independently represent the State agency in court on
all matters pertaining to the State program.

Note: EPA will supply States with an Attorney
General's statement format on request.

Citation Federal Rule Language and Criteria State Citation Language from or Summary of Relevant Portion Comments
of Attorney General Statement
40 CFR 40 CFR 145.24 Attorney General’s statement
145.24(a)

Citations to specific statutes, administrative
regulations, and where, appropriate, judicial
decisions which demonstrate adequate authority for
the UIC program

Citations to state statutes or administrative
regulations that provide civil penalties

Citations to state statutes or administrative
regulations that provide criminal penalties

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Citation

Federal Rule Language and Criteria

State Citation

Language from or Summary of Relevant Portion
of Attorney General Statement

Comments

Citations to state statutes or administrative
regulations that provide injunctive relief

If applicable, state statutes or administrative
regulations that provide funding for enforcement

40 CFR
145.24(b)

When a State seeks authority over activities on
Indian lands, the statement shall contain an
appropriate analysis of the State's authority.

The following tables compare the regulatory language submitted by
Under Section 1422 of the SDWA, the State’s program must meet the requirements of EPA UIC regulations.

to EPA’s regulations, specifically Parts 124, 144, 146, and 148 under Title 40 of the CFR.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary

Difference

40 CFR 124 - Procedures For Decisionmaking
Subpart A - General Program Requirements

145.11(a)(24))

124.2* Definitions (see 144.3)

40 CFR 40 CFR 124.3 Application for a permit

124.3(a)(1)

(See also Applicable to State programs, see §145.11 (UIC). (1)

Any person who requires a permit under the UIC
programs shall complete, sign, and submit to the
Director an application for each permit required
under §144.1 (UIC). Applications are not required
for underground injections authorized by rules (§§
144.21 through 144.26).

145.11(a)(24))

40 CFR The Director shall not begin the processing of a
124.3(a)(2) permit until the applicant has fully complied with the
(See also application requirements for that permit. See §144.31
145.11(a)(24)) | (UIC).

40 CFR Permit applications must comply with the signature
124.3(a)(3) and certification requirements of § 144.32 (UIC).
(See also

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs.

. UIC Regulations

Code of Federal Regulations

Current

Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

40 CFR
124.3(d)

If an applicant fails or refuses to correct deficiencies
in the application, the permit may be denied and
appropriate enforcement actions may be taken under
the applicable statutory provision including SDWA
sections 1423 and 1424.

40 CFR 124.4
(a)(D)

40 CFR 124.4 Consolidation of permit
processing.

Whenever a facility or activity requires a permit
under more than one statute covered by these
regulations, processing of two or more applications
for those permits may be consolidated. The first step
in consolidation is to prepare each draft permit at the
same time.

40 CFR 124.4
@)

Whenever draft permits are prepared at the same
time, the statements of basis (required under § 124.7
for EPA-issued permits only) or fact sheets (§
124.8), administrative records (required under §
124.9 for EPA-issued permits only), public comment
periods (§ 124.10), and any public hearings (§
124.12) on those permits should also be
consolidated. The final permits may be issued
together. They need not be issued together if in the
judgment of the Regional Administrator or State
Director(s), joint processing would result in
unreasonable delay in the issuance of one or more
permits.

40 CFR 124.4
(b)

Whenever an existing facility or activity requires
additional permits under one or more of the statutes
covered by these regulations, the permitting
authority may coordinate the expiration date(s) of the
new permit(s) with the expiration date(s) of the
existing permit(s) so that all permits expire
simultaneously. Processing of the subsequent
applications for renewal permits may then be
consolidated.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR 124.4 | Processing of permit applications under paragraph
() (a) or (b) of this section may be consolidated as
follows:
40 CFR 124.4 | The Director may consolidate permit processing at
(©)(1) his or her discretion whenever a facility or activity
requires all permits either from EPA or from an
approved State.
40 CFR 124.4 | The Regional Administrator and the State Director(s)
©)(2) may agree to consolidate draft permits whenever a
facility or activity requires permits from both EPA
and an approved State.
40 CFR 124.4 | Permit applicants may recommend whether or not
©)(3) the processing of their applications should be
consolidated.
40 CFR 40 CFR 124.5 Modification, revocation and
124.5(a) reissuance, or termination of permits.
(See also
145.11(a)(25)) | (Applicable to State programs, see §145.11 (UIC).)
Permits may be modified, revoked and reissued, or
terminated either at the request of any interested
person (including the permittee) or upon the
Director’s initiative. However, permits may only be
modified, revoked and reissued, or terminated for the
reasons specified in § 144.39 or 144.40 (UIC). All
requests shall be in writing and shall contain facts or
reasons supporting the request.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs.

UIC Regulations

Code of Federal Regulations

Current

Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

40 CFR
124.5(b)

If the Director decides the request is not justified, he
or she shall send the requester a brief written
response giving a reason for the decision. Denials of
requests for modification, revocation and reissuance,
or termination are not subject to public notice,
comment, or hearings. Denials by the Regional
Administrator may be informally appealed to the
Environmental Appeals Board by a letter briefly
setting forth the relevant facts. The Environmental
Appeals Board may direct the Regional
Administrator to begin modification, revocation and
reissuance, or termination proceedings under
paragraph (c) of this section. The appeal shall be
considered denied if the Environmental Appeals
Board takes no action on the letter within 60 days
after receiving it. This informal appeal is, under 5
U.S.C. 704, a prerequisite to seeking judicial review
of EPA action in denying a request for modification,
revocation and reissuance, or termination.

40 CFR
124.5(c)(1)
(See also
145.11(2)(25))

(Applicable to State programs, see 40 CFR 145.11
(UIC)). (1) If the Director tentatively decides to
modify or revoke and reissue a permit under 404
CFR 144.39 (UIC), he or she shall prepare a draft
permit under § 124.6 incorporating the proposed
changes. The Director may request additional
information and, in the case of a modified permit,
may require the submission of an updated
application. In the case of revoked and reissued
permits, the Director shall require the submission of
a new application.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(25))

aspects of the existing permit shall remain in effect
for the duration of the unmodified permit. When a
permit is revoked and reissued under this section, the
entire permit is reopened just as if the permit had
expired and was being reissued. During any
revocation and reissuance proceeding the permittee
shall comply with all conditions of the existing
permit until a new final permit is reissued.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR In a permit modification under this section, only
124.5(c)(2) those conditions to be modified shall be reopened
(See also when a new draft permit is prepared. All other

145.11(a)(25))

40 CFR ‘‘Minor modifications’’ as defined in § 144.41 (UIC)
124.5(c)(3) are not subject to the requirements of this section.
(See also

145.11(a)(25))

40 CFR (Applicable to State programs, see §145.11 (UIC) of
124.5(d)(1) this chapter.) (1) If the Director tentatively decides to
(See also terminate: A permit under § 144.40 (UIC) of this

chapter, he or she shall issue a notice of intent to
terminate. A notice of intent to terminate is a type of
draft permit which follows the same procedures as
any draft permit prepared under § 124.6 of this
chapter.

145.11(2)(26))

40 CFR In the case of EPA-issued permits, a notice of intent

124.5(d)(3) to terminate or a complaint shall not be issued if the
Regional Administrator and the permittee agree to
termination in the course of transferring permit
responsibility to an approved State under
145.25(b)(1) (UIC) of this chapter.

40 CFR 40 CFR 124.6 Draft permits.

124.6(a) (Applicable to State programs, see §145.11 (UIC).)

(See also Once an application is complete, the Director shall

tentatively decide whether to prepare a draft permit
or to deny the application.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations

Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference

40 CFR If the Director tentatively decides to deny the permit

124.6(b) application, he or she shall issue a notice of intent to
deny. A notice of intent to deny the permit
application is a type of draft permit which follows
the same procedures as any draft permit prepared
under this section. See § 124.6(e). If the Director’s
final decision (§ 124.15) is that the tentative decision
to deny the permit application was incorrect, he or
she shall withdraw the notice of intent to deny and
proceed to prepare a draft permit under paragraph (d)
of this section.

40 CFR (Applicable to State programs, see §145.11 (UIC).)

124.6(d) If the Director decides to prepare a draft permit, he

(See also or she shall prepare a draft permit that contains the

145.11(a)(26)) | following information:

40 CFR All conditions under §144.51 and 144.42 (UIC);

124.6(d)(1)

(See also

145.11(a)(26))

40 CFR All compliance schedules under §144.53 (UIC);

124.6(d)(2)

(See also

145.11(a)(26))

40 CFR All monitoring requirements under §144.54 (UIC);

124.6(d)(3) and

(See also

145.11(a)(26))

40 CFR For:

124.6(d)(4)(ii) | ***

(See also UIC permits, permit conditions under § 144.52;

145.11(a)(26))

40 CFR (Applicable to State programs, see §145.11 (UIC).)

124.6(e) Draft permits prepared by a State shall be

(See also accompanied by a fact sheet if required under §

145.11(a)(26)) | 124.8.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(27))

for a major, UIC facility or activity, and for every
draft permit which the Director finds is the subject of
wide-spread public interest or raises major issues.
The fact sheet shall briefly set forth the principal
facts and the significant factual, legal,
methodological and policy questions considered in
preparing the draft permit. The Director shall send
this fact sheet to the applicant and, on request, to any
other person.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR 40 CFR 124.8 Fact sheet.
124.8(a)
(See also A fact sheet shall be prepared for every draft permit

145.11(a)(27))

40 CFR The fact sheet shall include, when applicable:
124.8(b)

(See also

145.11(a)(27))

40 CFR A brief description of the type of facility or activity
124.8(b)(1) which is the subject of the draft permit;

(See also

145.11(a)(27))

40 CFR The type and quantity of wastes, fluids, or pollutants
124.8(b)(2) which are proposed to be or are being treated, stored,
(See also disposed of, injected, emitted, or discharged.
145.11(a)(27))

40 CFR A brief summary of the basis for the draft permit
124.8(b)(4) conditions including references to applicable

(See also statutory or regulatory provisions;

145.11(a)(27))

40 CFR Reasons why any requested variances or alternatives
124.8(b)(5) to required standards do or do not appear justified;
(See also

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR A description of the procedures for reaching a final
124.8(b)(6) decision on the draft permit including: (i) The
(See also beginning and ending dates of the comment period

145.11(a)(27))

under § 124.10 and the address where comments will
be received; (ii) Procedures for requesting a hearing
and the nature of that hearing; and (iii) Any other
procedures by which the public may participate in
the final decision.

40 CFR Name and telephone number of a person to contact
124.8(b)(7) for additional information.

(See also

145.11(a)(27))

40 CFR 40 CFR 124.10 Public notice of permit actions
124.10(a)(1) and public comment period.

(See also

145.11(a)(28))

Scope. (1) The Director shall give public notice that
the following actions have occurred:

40 CFR A permit application has been tentatively denied
124.10(a)(1)(i | under § 124.6(b);

)

40 CFR (Applicable to State programs, see §145.11 (UIC).)
124.10(a)(1)(i | A draft permit has been prepared under § 124.6(d);
i)

(See also

145.11(a)(28))

40 CFR (Applicable to State programs, see §145.11 (UIC).)
124.10(a)(1)(i | A hearing has been scheduled under § 124.12;

i)

(See also

145.11(a)(28))

40 CFR An appeal has been granted under § 124.19(c);

124.10(a)(1)(
v)

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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124.10(a)(2)

permit modification, revocation and reissuance, or
termination is denied under § 124.5(b). Written
notice of that denial shall be given to the requester
and to the permittee.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR No public notice is required when a request for

40 CFR
124.10(b)(1)
(See also
145.11(a)(28))

Timing (applicable to State programs, see §145.11
(UIC)).

Public notice of the preparation of a draft permit
(including a notice of intent to deny a permit
application) required under paragraph (a) of this
section shall allow at least 30 days for public
comment.

40 CFR
124.10(b)(2)
(See also
145.11(a)(28))

Public notice of a public hearing shall be given at
least 30 days before the hearing. (Public notice of the
hearing may be given at the same time as public
notice of the draft permit and the two notices may be
combined.)

40 CFR
124.10(c)(1)
(See also
145.11(a)(28))

Methods (applicable to State programs, see 40 CFR
145.11 (UIC)). Public notice of activities described
in paragraph (a)(1) of this section shall be given by
the following methods: (1) By mailing a copy of a
notice to the following persons (any person
otherwise entitled to receive notice under this
paragraph may waive his or her rights to receive
notice for any classes and categories of permits);

40 CFR
124.10(c)(1)(i
)

(See also
145.11(a)(28))

The applicant;

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Any other agency which the Director knows has
124.10(c)(1)(i | issued or is required to issue a RCRA, UIC, PSD (or
i) other permit under the Clean Air Act), NPDES, 404,
(See also sludge management permit, or ocean dumping

145.11(a)(28))

permit under the Marine Research Protection and
Sanctuaries Act for the same facility or activity
(including EPA when the draft permit is prepared by
the State);

40 CFR Federal and State agencies with jurisdiction over
124.10(c)(1)(i | fish, shellfish, and wildlife resources and over
ii) coastal zone management plans, the Advisory
(See also Council on Historic Preservation, State Historic

145.11(a)(28))

Preservation Officers, including any affected States
(Indian Tribes). (For purposes of this paragraph, and
in the context of the Underground Injection Control
Program only, the term State includes Indian Tribes
treated as States.)

40 CFR
124.10(c)(1)(v
iii)

For Class I injection well UIC permits only, state and
local oil and gas regulatory agencies and state
agencies regulating mineral exploration and

(See also recovery;

145.11(a)(28))

40 CFR Persons on a mailing list developed by: (A)
124.10(c)(1)(i | Including those who request in writing to be on the
X)(A) list;

(See also

145.11(a)(28))

40 CFR Soliciting persons for “area lists” from participants
124.10(c)(1)(i | in past permit proceedings in that area; and

x)(B)

(See also

145.11(a)(28))

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Notifying the public of the opportunity to be put on
124.10(c)(1)(i | the mailing list through periodic publication in the
x)(C) public press and in such publications as Regional and
(See also State funded newsletters, environmental bulletins, or

145.11(a)(28))

State law journals. (The Director may update the
mailing list from time to time by requesting written
indication of continued interest from those listed.
The Director may delete from the list the name of
any person who fails to respond to such a request.)

40 CFR (A) To any unit of local government having
124.10(c)(1)(x | jurisdiction over the area where the facility is

) proposed to be located; and (B) to each State agency
(See also having any authority under State law with respect to
145.11(a)(28)) | the construction or operation of such facility.

40 CFR For Class VI injection well UIC permits, mailing or
124.10(c)(1)(x | emailing a notice to State and local oil and gas

i) regulatory agencies and State agencies regulating
(See also mineral exploration and recovery, the Director of the

145.11(a)(28))

Public Water Supply Supervision program in the
State, and all agencies that oversee injection wells in
the State.

40 CFR For major permits publication of a notice in a daily
124.10(c)(2)(i | or weekly newspaper within the area affected by the
) facility or activity;

(See also

145.11(a)(28))

40 CFR When the program is being administered by an
124.10(c)(3) approved State, in a manner constituting legal notice
(See also to the public under State law; and

145.11(a)(28))

40 CFR Any other method reasonably calculated to give
124.10(c)(4) actual notice of the action in question to the persons
(See also potentially affected by it, including press releases or

145.11(a)(28))

any other forum or medium to elicit public
participation.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Contents (applicable to State programs, see §145.11
124.10(d)(1) (UIC))—(1) All public notices. All public notices
(See also issued under this part shall contain the following
145.11(a)(28)) | minimum information:
40 CFR Name and address of the office processing the permit
124.10(d)(1)(i | action for which notice is being given;
)
(See also
145.11(a)(28))
40 CFR Name and address of the permittee or permit

124.10(d)(1)(i
i)

applicant and, if different, of the facility or activity
regulated by the permit;

(See also

145.11(a)(28))

40 CFR A Dbrief description of the business conducted at the
124.10(d)(1)(i | facility or activity described in the permit application
ii) or the draft permit.

(See also

145.11(a)(28))

40 CFR Name, address and telephone number of a person
124.10(d)(1)(i | from whom interested persons may obtain further

V) information, including copies of the draft permit, fact
(See also sheet, and the application; and

145.11(a)(28))

40 CFR A brief description of the comment procedures
124.10(d)(1)( | required by §§ 124.11 and 124.12 and the time and
V) place of any hearing that will be held, including a
(See also statement of procedures to request a hearing (unless

145.11(a)(28))

a hearing has already been scheduled) and other
procedures by which the public may participate in
the final permit decision.

40 CFR Any additional information considered necessary or
124.10(d)(1)(1 | proper.

X)

(See also

145.11(2)(28))

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Public notices for hearings. In addition to the general
124.10(d)(2) public notice described in paragraph (d)(1) of this
(See also section, the public notice of a hearing under § 124.12
145.11(a)(28)) | shall contain the following information:
40 CFR Reference to the date of previous public notices
124.10(d)(2)(i | relating to the permit;
)
(See also
145.11(a)(28))
40 CFR Date, time, and place of the hearing;

124.10(d)(2)(i
i)

(See also

145.11(a)(28))

40 CFR A brief description of the nature and purpose of the
124.10(d)(2)(i | hearing, including the applicable rules and

ii) procedures;

(See also

145.11(a)(28))

40 CFR (Applicable to State programs, see §145.11 (UIC).)
124.10(e) In addition to the general public notice described in
(See also paragraph (d)(1) of this section, all persons identified

145.11(a)(28))

in paragraphs (c)(1) (i), (ii), (iii), and (iv) of this
section shall be mailed a copy of the fact sheet, the
permit application (if any) and the draft permit (if
any).

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(29))

(Applicable to State programs, see §145.11 (UIC).)
During the public comment period provided under§
124.10, any interested person may submit written
comments on the draft permit and may request a
public hearing, if no hearing has already been
scheduled. A request for a public hearing shall be in
writing and shall state the nature of the issues
proposed to be raised in the hearing. All comments
shall be considered in making the final decision and
shall be answered as provided in § 124.17.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR 40 CFR 124.11 Public comments and requests for
124.11 public hearings.
(See also

40 CFR
124.12(a)(1)
(See also
145.11(a)(30))

40 CFR 124.12 Public hearings.

(Applicable to State programs, see §145.11 (UIC).)
(1) The Director shall hold a public hearing
whenever he or she finds, on the basis of requests, a
significant degree of public interest in a draft
permit(s);

145.11(a)(30))

40 CFR The Director may also hold a public hearing at his or
124.12(a)(2) her discretion, whenever, for instance, such a hearing
(See also might clarify one or more issues involved in the
145.11(a)(30)) | permit decision;

40 CFR Public notice of the hearing shall

124.12(a)(4) be given as specified in § 124.10.

(See also

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs.

UIC Regulations

Code of Federal Regulations

Current

Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

40 CFR
124.12(c)

Any person may submit oral or written statements
and data concerning the draft permit. Reasonable
limits may be set upon the time allowed for oral
statements, and the submission of statements in
writing may be required. The public comment period
under § 124.10 shall automatically be extended to
the close of any public hearing under this section.
The hearing officer may also extend the comment
period by so stating at the hearing.

40 CFR
124.12(d)

A tape recording or written transcript of the hearing
shall be made available to the public.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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period.

All persons, including applicants, who believe any
condition of a draft permit is inappropriate or that the
Director's tentative decision to deny an application,
terminate a permit, or prepare a draft permit is
inappropriate, must raise all reasonably ascertainable
issues and submit all reasonably available arguments
supporting their position by the close of the public
comment period (including any public hearing)
under § 124.10. Any supporting materials which are
submitted shall be included in full and may not be
incorporated by reference, unless they are already
part of the administrative record in the same
proceeding, or consist of State or Federal statutes
and regulations, EPA documents of general
applicability, or other generally available reference
materials. Commenters shall make supporting
materials not already included in the administrative
record available to EPA as directed by the Regional
Administrator. (A comment period longer than 30
days may be necessary to give commenters a
reasonable opportunity to comply with the
requirements of this section. Additional time shall be
granted under § 124.10 to the extent that a
commenter who requests additional time
demonstrates the need for such time.)

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR 40 CFR 124.13 Obligation to raise issues and
124.13 provide information during the public comment

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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124.14 (a)(1)

The Regional Administrator may order the public
comment period reopened if the procedures of this
paragraph could expedite the decisionmaking
process. When the public comment period is
reopened under this paragraph, all persons, including
applicants, who believe any condition of a draft
permit is inappropriate or that the Regional
Administrator's tentative decision to deny an
application, terminate a permit, or prepare a draft
permit is inappropriate, must submit all reasonably
available factual grounds supporting their position,
including all supporting material, by a date, not less
than sixty days after public notice under paragraph
(a)(2) of this section, set by the Regional
Administrator. Thereafter, any person may file a
written response to the material filed by any other
person, by a date, not less than twenty days after the
date set for filing of the material, set by the Regional
Administrator.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR 124.14 Reopening of the public comment period.

40 CFR
124.14 (a)(2)

Public notice of any comment period under this
paragraph shall identify the issues to which the
requirements of § 124.14(a) shall apply.

40 CFR
124.14 (2)(3)

On his own motion or on the request of any person,
the Regional Administrator may direct that the
requirements of paragraph (a)(1) of this section shall
apply during the initial comment period where it
reasonably appears that issuance of the permit will
be contested and that applying the requirements of
paragraph (a)(1) of this section will substantially
expedite the decisionmaking process. The notice of
the draft permit shall state whenever this has been
done.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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124.14 (a)(4)

be necessary in complicated proceedings to give
commenters a reasonable opportunity to comply with
the requirements of this section. Commenters may
request longer comment periods and they shall be
granted under § 124.10 to the extent they appear
necessary.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR A comment period of longer than 60 days will often

124.14 (b)(2)

40 CFR If any data information or arguments submitted

124.14 (b) during the public comment period, including
information or arguments required under § 124.13,
appear to raise substantial new questions concerning
a permit, the Regional Administrator may take one
or more of the following actions:

40 CFR Prepare a new draft permit, appropriately modified,

124.14 (b)(1) [ under § 124.6;

40 CFR Prepare a revised statement of basis under § 124.7, a

fact sheet or revised fact sheet under § 124.8 and
reopen the comment period under § 124.14; or

40 CFR
124.14 (b)(3)

Reopen or extend the comment period under §
124.10 to give interested persons an opportunity to
comment on the information or arguments submitted.

40 CFR Comments filed during the reopened comment

124.14 (c) period shall be limited to the substantial new
questions that caused its reopening. The public
notice under § 124.10 shall define the scope of the
reopening.

40 CFR Public notice of any of the above actions shall be

124.14 (e) issued under § 124.10.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR 40 CFR 124.15 Issuance and effective date of
124.15 (a) permit.
After the close of the public comment period under §
124.10 on a draft permit, the Regional Administrator
shall issue a final permit decision. The Regional
Administrator shall notify the applicant and each
person who has submitted written comments or
requested notice of the final permit decision. This
notice shall include reference to the procedures for
appealing a decision on a UIC permit under § 124.19
of this part. For the purposes of this section, a final
permit decision means a final decision to issue, deny,
modify, revoke and reissue, or terminate a permit.
40 CFR A final permit decision (or a decision to deny a
124.15 (b) permit for the active life of a RCRA hazardous waste
management facility or unit under § 270.29) shall
become effective 30 days after the service of notice
of the decision unless:
40 CFR A later effective date is specified in the decision; or
124.15 (b)(1)
40 CFR Review is requested on the permit under § 124.19.
124.15 (b)(2)
40 CFR No comments requested a change in the draft permit,
124.15 (b)(3) | in which case the permit shall become effective
immediately upon issuance.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs.

UIC Regulations

124.16 (a)(1)

conditions.

Stays. (1) If a request for review of a UIC permit
under § 124.19 of this part is filed, the effect of the
contested permit conditions shall be stayed and shall
not be subject to judicial review pending final
agency action. Uncontested permit conditions shall
be stayed only until the date specified in paragraph
(a)(2)(1) of this section. If the permit involves a new
facility or new injection well, new source, new
discharger or a recommencing discharger, the
applicant shall be without a permit for the proposed
new facility, injection well, source or discharger
pending final agency action. See also § 124.60.

Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR 40 CFR 124.16 Stays of contested permit

40 CFR Uncontested conditions which are not severable from

124.16 those contested shall be stayed together with the

(a)(2)(1) contested conditions. The Regional Administrator
shall identify the stayed provisions of permits for
existing facilities, injection wells, and sources. All
other provisions of the permit for the existing
facility, injection well, or source become fully
effective and enforceable 30 days after the date of
the notification required in paragraph (a)(2)(ii) of
this section.

40 CFR The Regional Administrator shall, as soon as

124.16 possible after receiving notification from the EAB of

(a)(2)(i1) the filing of a petition for review, notify the EAB,

the applicant, and all other interested parties of the
uncontested (and severable) conditions of the final
permit that will become fully effective enforceable
obligations of the permit as of the date specified in
paragraph (a)(2)(i) of this section .

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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124.16 (b)(1)

granted based on the grounds that an appeal to the
Administrator under § 124.19 of one permit may
result in changes to another EPA-issued permit only
when each of the permits involved has been appealed
to the Administrator.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Stays based on cross effects. (1) A stay may be

40 CFR
124.16 (b)(2)

No stay of an EPA-issued UIC permit shall be
granted based on the staying of any State-issued
permit except at the discretion of the Regional
Administrator and only upon written request from
the State Director.

40 CFR
124.16 (c)(1)

Comply with the conditions of that permit during any
modification or revocation and reissuance
proceeding under § 124.5; and

40 CFR
124.16 (c)(2)

To the extent conditions of any new permit are
stayed under this section, comply with the conditions
of the existing permit which correspond to the stayed
conditions, unless compliance with the existing
conditions would be technologically incompatible
with compliance with other conditions of the new
permit which have not been stayed.

40 CFR
124.17(a)

(See also
145.11(a)(31))

40 CFR 124.17 Response to comments.

(Applicable to State programs, see § 145.11 (UIC).)
At the time that any final permit decision is issued
under § 124.15, the Director shall issue a response to
comments. States are only required to issue a
response to comments when a final permit is issued.
This response shall:

40 CFR
124.17(a)(1)
(See also
145.11(a)(31))

Specify which provisions, if any, of the draft permit
have been changed in the final permit decision, and
the reasons for the change; and

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

Checkilist for State UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA

22




124.19(a)(1)

and PSD Permits.

Petitioning for review of a permit decision. (1)
Initiating an appeal. Appeal from a UIC final permit
decision issued under § 124.15 of this part is
commenced by filing a petition for review with the
Clerk of the Environmental Appeals Board within
the time prescribed in paragraph (a)(3) of this
section.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Briefly describe and respond to all significant
124.17(a)(2) comments on the draft permit raised during the
(See also public comment period, or during any hearing.
145.11(a)(31))
40 CFR (Applicable to State programs, see §145.11 (UIC).)
124.17(c) The response to comments shall be available to the
(See also public.
145.11(a)(31))
40 CFR 40 CFR 124.19 Appeal of RCRA, UIC, NPDES

40 CFR
124.19(a)(2)

Who may file? Any person who filed comments on
the draft permit or participated in a public hearing on
the draft permit may file a petition for review as
provided in this section. Additionally, any person
who failed to file comments or failed to participate in
the public hearing on the draft permit may petition
for administrative review of any permit conditions
set forth in the final permit decision, but only to the
extent that those final permit conditions reflect
changes from the proposed draft permit.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs.

UIC Regulations

124.19(a)(3)

with the Clerk of the Environmental Appeals Board
within 30 days after the Regional Administrator
serves notice of the issuance of a UIC final permit
decision under § 124.15. A petition is filed when it is
received by the Clerk of the Environmental Appeals
Board at the address specified for the appropriate
method of delivery as provided in paragraph (i)(2) of
this section.

[See the remainder of 40 CFR 124.19 for additional
regulatory text.]

Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Filing deadline. A petition for review must be filed

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs.

UIC Regulations

Code of Federal Regulations

Current

Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

40 CFR 144 - Underground Injection Control Program
Subpart A - General Provisions

40 CFR
144.1(g)

40 CFR 144.1 Purpose and scope of Part 144.

Scope of the permit or rule requirement. The UIC
permit program regulates underground injection by
six classes of wells (see definition of ““well
injection,”” 40 CFR 144.3). The six classes of wells
are set forth in 40 CFR 144.6. All owners or
operators of these injection wells must be authorized
either by permit or rule by the Director. In carrying
out the mandate of the SDWA, this subpart provides
that no injection shall be authorized by permit or rule
if it results in the movement of fluid containing any
contaminant into underground sources of drinking
water (USDWs —see 40 CFR 144.3 for definition), if
the presence of that contaminant may cause a
violation of any primary drinking water regulation
under 40 CFR part 141 or may adversely affect the
health of persons (40 CFR 144.12). Existing Class
IV wells which inject hazardous waste directly into
an underground source of drinking water are to be
eliminated over a period of six months and new such
Class IV wells are to be prohibited (40 CFR 144.13).
For Class V wells, if remedial action appears
necessary, a permit may be required (40 CFR
144.25) or the Director must require remedial action
or closure by order (40 CFR 144.6(c)). During UIC
program development, the Director may identify
aquifers and portions of aquifers which are actual or
potential sources of drinking water. This will provide
an aid to the Director in carrying out his or her duty
to protect all USDWs. An aquifer is a USDW if it
fits the definition under § 144.3, even if it has not
been “identified.” The Director may also designate
“exempted aquifers” using the criteria in 40 CFR
146.4 of this chapter.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs.

UIC Regulations

Code of Federal Regulations

Current

Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

40 CFR
144.1(g)
continued

Such aquifers are those which would otherwise
qualify as “underground sources of drinking water”
to be protected, but which have no real potential to
be used as drinking water sources. Therefore, they
are not USDWs. No aquifer is an exempted aquifer
until it has been affirmatively designated under the
procedures at § 144.7. Aquifers which do not fit the
definition of “underground source of drinking water”
are not “exempted aquifers.” They are simply not
subject to the special protection afforded USDWs.
During initial Class VI program development, the
Director shall not expand the areal extent of an
existing Class II enhanced oil recovery or enhanced
gas recovery aquifer exemption for Class VI
injection wells and EPA shall not approve a program
that applies for aquifer exemption expansions of
Class II-Class VI exemptions as part of the program
description. All Class II to Class VI aquifer
exemption expansions previously issued by EPA
must be incorporated into the Class VI program
descriptions pursuant to requirements at §
145.23(H)(9).

40 CFR
144.1(g)(1)

Specific inclusions. The following wells are included
among those types of injection activities which are
covered by the UIC regulations. (This list is not
intended to be exclusive but is for clarification only.)

40 CFR
144.1(g)(1)(@)

Any injection well located on a drilling platform
inside the State's territorial waters.

40 CFR
144.1(g)(1)(ii)

Any dug hole or well that is deeper than its largest
surface dimension, where the principal function of
the hole is emplacement of fluids.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Any well used by generators of hazardous waste, or

144.1(g)(1)(iii
)

by owners or operators of hazardous waste
management facilities, to dispose of fluids
containing hazardous waste. This includes the
disposal of hazardous waste into what would
otherwise be septic systems and cesspools,
regardless of their capacity.

40 CFR Any septic tank, cesspool, or other well used by a
144.1(g)(1)(iv | multiple dwelling, community, or Regional system

) for the injection of wastes.

40 CFR Specific exclusions. The following are not covered
144.1(g)(2) by these regulations:

40 CFR Injection wells located on a drilling platform or other
144.1(g)(2)(1) | site that is beyond the State's territorial waters.

40 CFR Individual or single family residential waste disposal

144.1(g)(2)(i1)

systems such as domestic cesspools or septic
systems.

40 CFR
144.1(g)(2)(iii
)

Non-residential cesspools, septic systems or similar
waste disposal systems if such systems (A) Are used
solely for the disposal of sanitary waste, and (B)
have the capacity to serve fewer than 20 persons a
day.

40 CFR
144.1(g)(2)(iv
)

Injection wells used for injection of hydrocarbons
which are of pipeline quality and are gases at
standard temperature and pressure for the purpose of
storage.

40 CFR Any dug hole, drilled hole, or bored shaft which is
144.1(g)(2)(v) | not used for the subsurface emplacement of fluids.
40 CFR The prohibition applicable to Class IV wells under §

144.1(g)(3)

144.13 does not apply to injections of hazardous
wastes into aquifers or portions thereof which have
been exempted pursuant to § 146.04.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Administrator means the Administrator of the United
States Environmental Protection Agency, or an
authorized representative.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR 144.3 | 40 CFR 144.3 Definitions.

Application means the EPA standard national forms
for applying for a permit, including any additions,
revisions or modifications to the forms; or forms
approved by EPA for use in approved States,
including any approved modifications or revisions.

Appropriate Act and regulations means the Solid
Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act (RCRA); or Safe
Drinking Water Act (SDWA), whichever is
applicable; and applicable regulations promulgated
under those statutes.

Approved State Program means a UIC program
administered by the State or Indian Tribe that has
been approved by EPA according to SDWA sections
1422 and/or 1425.

Aquifer means a geological “formation,” group of
formations, or part of a formation that is capable of
yielding a significant amount of water to a well or

spring.

Area of review means the area surrounding an
injection well described according to the criteria set
forth in § 146.06 or in the case of an area permit, the
project area plus a circumscribing area the width of
which is either 14 of a mile or a number calculated
according to the criteria set forth in § 146.06.

Cesspool means a “drywell” that receives untreated
sanitary waste containing human excreta, and which
sometimes has an open bottom and/or perforated
sides.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary

Difference

Contaminant means any physical, chemical,
biological, or radiological substance or matter in
water.

Director means the Regional Administrator, the
State director or the Tribal director as the context
requires, or an authorized representative. When there
is no approved State or Tribal program, and there is
an EPA administered program, “Director” means the
Regional Administrator. When there is an approved
State or Tribal program, “Director” normally means
the State or Tribal director. In some circumstances,
however, EPA retains the authority to take certain
actions even when there is an approved State or
Tribal program. In such cases, the term “Director”
means the Regional Administrator and not the State
or Tribal director.

Draft permit means a document prepared under
§124.6 indicating the Director's tentative decision to
issue or deny, modify, revoke and reissue, terminate,
or reissue a “permit.” A notice of intent to terminate
a permit, and a notice of intent to deny a permit, as
discussed in §124.5 are types of “draft permits.” A
denial of a request for modification, revocation and
reissuance, or termination, as discussed in §124.5 is
not a “draft permit.”

Drilling mud means a heavy suspension used in
drilling an “injection well,” introduced down the drill
pipe and through the drill bit.

Drywell means a well, other than an improved
sinkhole or subsurface fluid distribution system,
completed above the water table so that its bottom
and sides are typically dry except when receiving
fluids.

Eligible Indian Tribe is a Tribe that meets the
statutory requirements established at 42 U.S.C. 300j-
11(b)(1).

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs.

UIC Regulations

Code of Federal Regulations

Current

Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

Emergency permit means a UIC “permit” issued in
accordance with § 144.34.

Environmental Protection Agency (“EPA”) means
the United States Environmental Protection Agency.

Exempted aquifer means an “aquifer” or its portion
that meets the criteria in the definition of
“underground source of drinking water” but which
has been exempted according to the procedures in
§144.7.

Existing injection well means an “injection well”
other than a “new injection well.”

Facility or activity means any UIC “injection well,”
or an other facility or activity that is subject to
regulation under the UIC program.

Fluid means any material or substance which flows
or moves whether in a semisolid, liquid, sludge, gas,
or any other form or state.

Formation means a body of consolidated or
unconsolidated rock characterized by a degree of
lithologic homogeneity which is prevailingly, but not
necessarily, tabular and is mappable on the earth's
surface or traceable in the subsurface.

Formation fluid means “fluid” present in a
“formation” under natural conditions as opposed to
introduced fluids, such as “drilling mud.”

Generator means any person, by site location, whose
act or process produces hazardous waste identified or
listed in 40 CFR part 261.

Geologic sequestration means the long-term
containment of a gaseous, liquid, or supercritical
carbon dioxide stream in subsurface geologic
formations. This term does not apply to carbon
dioxide capture or transport.

Ground water means water below the land surface in
a zone of saturation.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary

Difference

Hazardous waste means a hazardous waste as
defined in 40 CFR 261.3.

Hazardous waste management facility (“HWM
facility””) means all contiguous land, and structures,
other appurtenances, and improvements on the land
used for treating, storing, or disposing of hazardous
waste. A facility may consist of several treatment,
storage, or disposal operational units (for example,
one or more landfills, surface impoundments, or
combination of them).

HWM facility means “Hazardous Waste
Management facility”

Improved sinkhole means a naturally occurring karst
depression or other natural crevice found in volcanic
terrain and other geologic settings which have been
modified by man for the purpose of directing and
emplacing fluids into the subsurface.

Indian lands means “Indian country” as defined in
18 U.S.C. 1151. That section defines Indian country
as: (a) All land within the limits of any Indian
reservation under the jurisdiction of the United
States government, notwithstanding the issuance of
any patent, and, including rights-of-way running
through the reservation; (b) All dependent Indian
communities within the borders of the United States
whether within the original or subsequently acquired
territory thereof, and whether within or without the
limits of a State; and (c) All Indian allotments, the
Indian titles to which have not been extinguished,
including rights-of-way running through the same.

Indian Tribe means any Indian Tribe having a
Federally recognized governing body carrying out
substantial governmental duties and powers over a
defined area.

Injection well means a “well” into which “fluids” are
being injected.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary

Difference

Injection zone means a geological “formation” group
of formations, or part of a formation receiving fluids
through a “well.”

Interstate Agency means an agency of two or more
States established by or under an agreement or
compact approved by the Congress, or any other
agency of two or more States or Indian Tribes having
substantial powers or duties pertaining to the control
of pollution as determined and approved by the
Administrator under the “appropriate Act and
regulations.”

Major facility means any UIC “facility or activity”

classified as such by the Regional Administrator, or,
in the case of approved State programs, the Regional
Administrator in conjunction with the State Director.

Manifest means the shipping document originated
and signed by the “generator” which contains the

information required by subpart B of 40 CFR part
262.

New injection wells means an “injection well” which
began injection after a UIC program for the State
applicable to the well is approved or prescribed.

Owner or operator means the owner or operator of
any “facility or activity” subject to regulation under
the UIC program.

Permit means an authorization, license, or equivalent
control document issued by EPA or an approved
State to implement the requirements of this part,
parts 145, 146 and 124. “Permit” includes an area
permit (§144.33) and an emergency permit
(§144.34). Permit does not include UIC authorization
by rule (§144.21), or any permit which has not yet
been the subject of final agency action, such as a
“draft permit.”

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs.

UIC Regulations

Code of Federal Regulations

Current

Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

Person means an individual, association, partnership,
corporation, municipality, state, federal, or tribal
agency, or an agency or employee thereof

Plugging means the act or process of stopping the
flow of water, oil or gas into or out of a formation
through a borehole or well penetrating that
formation.

Point of injection means the last accessible sampling
point prior to waste fluids being released into the
subsurface environment through a Class V injection
well. For example, the point of injection of a Class V
septic system might be the distribution box—the last
accessible sampling point before the waste fluids
drain into the underlying soils. For a dry well, it is
likely to be the well bore itself.

Project means a group of wells in a single operation.

Radioactive Waste means any waste which contains
radioactive material in concentrations which exceed
those listed in 10 CFR part 20, appendix B, table II,
column 2.

RCRA means the Solid Waste Disposal Act as
amended by the Resource Conservation and
Recovery Act of 1976 (Pub. L. 94-580, as amended
by Pub. L. 95-609, Pub. L. 96-510, 42 U.S.C. 6901
et seq.).

Regional Administrator means the Regional
Administrator of the appropriate Regional Office of
the Environmental Protection Agency or the
authorized representative of the Regional
Administrator.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary

Difference

Sanitary waste means liquid or solid wastes
originating solely from humans and human activities,
such as wastes collected from toilets, showers, wash
basins, sinks used for cleaning domestic areas, sinks
used for food preparation, clothes washing
operations, and sinks or washing machines where
food and beverage serving dishes, glasses, and
utensils are cleaned. Sources of these wastes may
include single or multiple residences, hotels and
motels, restaurants, bunkhouses, schools, ranger
stations, crew quarters, guard stations, campgrounds,
picnic grounds, day-use recreation areas, other
commercial facilities, and industrial facilities
provided the waste is not mixed with industrial
waste.

Schedule of compliance means a schedule of
remedial measures included in a “permit,” including
an enforceable sequence of interim requirements (for
example, actions, operations, or milestone events)
leading to compliance with the “appropriate Act and
regulations.”

Septic system means a “well” that is used to emplace
sanitary waste below the surface and is typically
comprised of a septic tank and subsurface fluid
distribution system or disposal system.

SDWA means the Safe Drinking Water Act (Pub. L.
93-523, as amended; 42 U.S.C. 300f et seq. ).

Site means the land or water area where any “facility
or activity” is physically located or conducted,
including adjacent land used in connection with the
facility or activity.

State means any of the 50 States, the District of
Columbia, Guam, the Commonwealth of Puerto
Rico, the Virgin Islands, American Samoa, the Trust
Territory of the Pacific Islands, the Commonwealth
of the Northern Mariana Islands, or an Indian Tribe
treated as a State.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary

Difference

State Director means the chief administrative officer
of any State, interstate, or Tribal agency operating an
“approved program,” or the delegated representative
of the State director. If the responsibility is divided
among two or more States, interstate, or Tribal
agencies, “State Director” means the chief
administrative officer of the State, interstate, or
Tribal agency authorized to perform the particular
procedure or function to which reference is made.

State/EPA agreement means an agreement between
the Regional Administrator and the State which
coordinates EPA and State activities, responsibilities
and programs.

Stratum (plural strata) means a single sedimentary
bed or layer, regardless of thickness, that consists of
generally the same kind of rock material.

Subsurface fluid distribution system means an
assemblage of perforated pipes, drain tiles, or other
similar mechanisms intended to distribute fluids
below the surface of the ground.

Total dissolved solids means the total dissolved
(filterable) solids as determined by use of the method
specified in 40 CFR part 136.

Transferee means the owner or operator receiving
ownership and/or operational control of the well.

Transferor means the owner or operator transferring
ownership and/or operational control of the well.

UIC means the Underground Injection Control
program under Part C of the Safe Drinking Water
Act, including an “approved State program.”

Underground injection means a “well injection.”

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs.

UIC Regulations

Code of Federal Regulations

Current

Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

Underground source of drinking water (USDW)
means an aquifer or its portion:

(a)(1) Which supplies any public water system; or
(2) Which contains a sufficient quantity of ground
water to supply a public water system; and

(i) Currently supplies drinking water for human
consumption; or

(i1) Contains fewer than 10,000 mg/1 total dissolved
solids; and

(b) Which is not an exempted aquifer.

Well means: A bored, drilled, or driven shaft whose
depth is greater than the largest surface dimension;
or, a dug hole whose depth is greater than the largest
surface dimension; or, an improved sinkhole; or, a
subsurface fluid distribution system.

Well injection means the subsurface emplacement of
fluids through a well.

40 CFR 144.5
@

40 CFR 144.5 Confidentiality of information.

In accordance with 40 CFR part 2, any information
submitted to EPA pursuant to these regulations may
be claimed as confidential by the submitter. Any
such claim must be asserted at the time of
submission in the manner prescribed on the
application form or instructions or, in the case of
other submissions, by stamping the words
“confidential business information” on each page
containing such information. If no claim is made at
the time of submission, EPA may make the
information available to the public without further
notice. If a claim is asserted, the information will be
treated in accordance with the procedures in 40 CFR
part 2 (Public Information).

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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(b) (See also
145.11(a)(1))

information will be denied: (1) The name and
address of any permit applicant or permittee; (2)
Information which deals with the existence, absence,
or level of contaminants in drinking water.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR 144.5 | Claims of confidentiality for the following

145.11(a)(2))

40 CFR 144.6 | 40 CFR 144.6 Classification of wells.

(See also

145.11(a)(2)) | Injection wells are classified as follows:

40 CFR 144.6 | Class I. (1) Wells used by generators of hazardous
(a)(1) (See waste or owners or operators of hazardous waste
also management facilities to inject hazardous waste

beneath the lowermost formation containing, within
one-quarter mile of the well bore, an underground
source of drinking water.

145.11(2)(2))

40 CFR 144.6 | Other industrial and municipal disposal wells which
(a)(2) (See inject fluids beneath the lowermost formation

also containing, within one quarter mile of the well bore,
145.11(a)(2)) | an underground source of drinking water.

40 CFR 144.6 | Radioactive waste disposal wells which inject fluids
(a)(3) (See below the lowermost formation containing an

also underground source of drinking water within one
145.11(a)(2)) | quarter mile of the well bore.

40 CFR Class Il. Wells which inject fluids:

144.6(b)

(See also

145.11(a)(2))

40 CFR Which are brought to the surface in connection with
144.6(b)(1) natural gas storage operations, or conventional oil or
(See also natural gas production and may be commingled with

waste waters from gas plants which are an integral
part of production operations, unless those waters are
classified as a hazardous waste at the time of
injection.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR For enhanced recovery of oil or natural gas; and
144.6(b)(2)
(See also
145.11(a)(2))
40 CFR For storage of hydrocarbons which are liquid at
144.6(b)(3) standard temperature and pressure.
(See also
145.11(a)(2))
40 CFR Class Ill. Wells which inject for extraction of
144.6(c) minerals including:
(See also
145.11(a)(2))
40 CFR Mining of sulfur by the Frasch process;
144.6(c)(1)
(See also
145.11(a)(2)
40 CFR In situ production of uranium or other metals; this
144.6(c)(2) category includes only in-situ production from ore
(See also bodies which have not been conventionally mined.
145.11(a)(2)) | Solution mining of conventional mines such as
stopes leaching is included in Class V.
40 CFR Solution mining of salts or potash.
144.6(c)(3)
(See also
145.11(a)(2))
40 CFR Class IV. (1) Wells used by generators of hazardous
144.6(d)(1) waste or of radioactive waste, by owners or operators
(See also of hazardous waste management facilities, or by
145.11(a)(2)) | owners or operators of radioactive waste disposal
sites to dispose of hazardous waste or radioactive
waste into a formation which within one-quarter ( 1/4
) mile of the well contains an underground source of
drinking water.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Wells used by generators of hazardous waste or of
144.6(d)(2) radioactive waste, by owners or operators of
(See also hazardous waste management facilities, or by owners

145.11(a)(2))

or operators of radioactive waste disposal sites to
dispose of hazardous waste or radioactive waste
above a formation which within one-quarter ( 1/4)
mile of the well contains an underground source of
drinking water.

40 CFR Wells used by generators of hazardous waste or
144.6(d)(3) owners or operators of hazardous waste management
(See also facilities to dispose of hazardous waste, which

145.11(a)(2))

cannot be classified under paragraph (a)(1) or (d) (1)
and (2) of this section (e.g., wells used to dispose of
hazardous waste into or above a formation which
contains an aquifer which has been exempted
pursuant to § 146.04).

40 CFR Class V. Injection wells not included in Class I, II,
144.6(¢) 111, TV, or V1. Specific types of Class V injection
(See also wells are described in 40 CFR 144.81.

145.11(a)(2))

40 CFR Class VI. Wells that are not experimental in nature
144.6(f) that are used for geologic sequestration of carbon
(See also dioxide beneath the lowermost formation containing

145.11(a)(2))

a USDW; or, wells used for geologic sequestration
of carbon dioxide that have been granted a waiver of
the injection depth requirements pursuant to
requirements at § 146.95 of this chapter; or, wells
used for geologic sequestration of carbon dioxide
that have received an expansion to the areal extent of
an existing Class II enhanced oil recovery or
enhanced gas recovery aquifer exemption pursuant to
§§ 146.4 of this chapter and 144.7(d).

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

Checkilist for State UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA 39



145.11(a)(3))

The Director may identify (by narrative description,
illustrations, maps, or other means) and shall protect
as underground sources of drinking water, all
aquifers and parts of aquifers which meet the
definition of ‘‘underground source of drinking
water’” in § 144.3, except to the extent there is an
applicable aquifer exemption under paragraph (b) of
this section or an expansion to the areal extent of an
existing Class II enhanced oil recovery or enhanced
gas recovery aquifer exemption for the exclusive
purpose of Class VI injection for geologic
sequestration under paragraph (d) of this section.
Other than EPA approved aquifer exemption
expansions that meet the criteria set forth in §
146.4(d) of this chapter, new aquifer exemptions
shall not be issued for Class VI injection wells. Even
if an aquifer has not been specifically identified by
the Director, it is an underground source of drinking
water if it meets the definition in § 144.3.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR 40 CFR 144.7 Identification of underground
144.7(a) sources of drinking water and exempted aquifers.
(See also

40 CFR
144.7(b)(1)
(See also
145.11(a)(3))

The Director may identify (by narrative description,
illustrations, maps, or other means) and describe in
geographic and/or geometric terms (such as vertical
and lateral limits and gradient) which are clear and
definite, all aquifers or parts thereof which the
Director proposes to designate as exempted aquifers
using the criteria in 40 CFR 146.4.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(3))

designation of an expansion to the areal extent of a
Class II enhanced oil recovery or enhanced gas
recovery aquifer exemption for the exclusive purpose
of Class VI injection for geologic sequestration shall
be final until approved by the Administrator as a
revision to the applicable Federal UIC program
under part 147 or as a substantial revision of an
approved State UIC program in accordance with §
145.32 of this chapter.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR No designation of an exempted aquifer submitted as
144.7(b)(2) part of a UIC program shall be final until approved
(See also by the Administrator as part of a UIC program. No

40 CFR
144.7(b)(3)
(See also
145.11(a)(3))

Subsequent to program approval or promulgation,
the Director may, after notice and opportunity for a
public hearing, identify additional exempted
aquifers. For approved State programs exemption of
aquifers identifed (i) under § 146.04(b) shall be
treated as a program revision under § 145.32; (ii)
under § 146.04(c) shall become final if the State
Director submits the exemption in writing to the
Administrator and the Administrator has not
disapproved the designation within 45 days. Any
disapproval by the Administrator shall state the
reasons and shall constitute final Agency action for
purposes of judicial review.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(3))

necessary to demonstrate that the aquifer is expected
to be mineral or hydrocarbon producing. Information
contained in the mining plan for the proposed
project, such as a map and general description of the
mining zone, general information on the mineralogy
and geochemistry of the mining zone, analysis of the
amenability of the mining zone to the proposed
mining method, and a time-table of planned
development of the mining zone shall be considered
by the Director in addition to the information
required by § 144.31(g).

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR For Class III wells, the Director shall require an
144.7(c)(1) applicant for a permit which necessitates an aquifer
(See also exemption under § 146.04(b)(1) to furnish the data

145.11(a)(3))

40 CFR For Class II wells, a demonstration of commercial
144.7(c)(2) producibility shall be made as follows:

(See also

145.11(a)(3))

40 CFR For a Class II well to be used for enhanced oil
144.7(c)(2)(1) | recovery processes in a field or project containing
(See also aquifers from which hydrocarbons were previously

produced, commercial producibility shall be
presumed by the Director upon a demonstration by
the applicant of historical production having
occurred in the project area or field.

40 CFR
144.7(c)(2)(ii)
(See also
145.11(a)(3))

For Class II wells not located in a field or project
containing aquifers from which hydrocarbons were
previously produced, information such as logs, core
data, formation description, formation depth,
formation thickness and formation parameters such
as permeability and porosity shall be considered by
the Director, to the extent such information is
available.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(3))

enhanced gas recovery wells may request

that the Director approve an expansion to the areal
extent of an aquifer exemption already in place for a
Class II enhanced oil recovery or enhanced gas
recovery well for the exclusive purpose

of Class VI injection for geologic sequestration.
Such requests must be treated as a revision to the
applicable Federal UIC program under part 147 or as
a substantial program revision to an approved State
UIC program under § 145.32 of this chapter and will
not be final until approved by EPA.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Expansion to the areal extent of existing Class |1
144.7(d) aquifer exemptions for Class VI wells. Owners or
(See also operators of Class II enhanced oil recovery or

40 CFR
144.7(d)(1)
(See also
145.11(a)(3))

The owner or operator of a Class II enhanced oil
recovery or enhanced gas recovery well that requests
an expansion of the areal extent of an existing
aquifer exemption for the exclusive purpose of Class
VI injection for geologic sequestration must define
(by

narrative description, illustrations, maps, or other
means) and describe in geographic and/or geometric
terms (such as vertical and lateral limits and
gradient) that are clear and definite, all aquifers or
parts thereof that are requested to be designated as

exempted using the criteria in § 146.4 of this chapter.

40 CFR
144.7(d)(2)
(See also
145.11(a)(3))

In evaluating a request to expand the areal extent of
an aquifer exemption of a Class II enhanced oil
recovery or enhanced gas recovery well for the
purpose of Class VI injection, the Director must
determine that the request meets the criteria for
exemptions in § 146.4. In making the determination,
the Director shall consider:

40 CFR
144.7(d)(2)(i)
(See also
145.11(a)(3))

Current and potential future use of the USDWs to be
exempted as drinking water resources;

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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145.11(a)(3))

GS project, as informed by computational modeling
performed pursuant to § 146.84(c)(1), in order to
ensure that the proposed injection operation will not
at any time endanger USDWs including non-
exempted portions of the injection formation;

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR The predicted extent of the injected carbon dioxide
144.7(d)(2)(i1) | plume, and any mobilized fluids that may result in
(See also degradation of water quality, over the lifetime of the

40 CFR
144.7(d)(2)(ii
)

Whether the areal extent of the expanded aquifer
exemption is of sufficient size to account for any
possible revisions to the computational model during

145.11(a)(4))

(See also reevaluation of the area of review,
145.11(a)(3)) | pursuant to § 146.84(e); and

40 CFR Any information submitted to support a waiver
144.7(d)(2)(iv | request made by the owner or operator under §
) 146.95, if appropriate.

(See also

145.11(a)(3))

40 CFR 40 CFR 144.8 Noncompliance and program
144.8(a) reporting by the Director.

(See also

The Director shall prepare quarterly and annual
reports as detailed below. When the State is the
permit-issuing authority, the State Director shall
submit any reports required under this section to the
Regional Administrator. (a) Quarterly reports. The
Director shall submit quarterly narrative reports for
major facilities as follows:

40 CFR
144.8(a)(1)(i)
(See also
145.11(a)(4))

Format. The report shall use the following format:
(i) Provide an alphabetized list of permittees. When
two or more permittees have the same name, the
lowest permit number shall be entered first.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(4))

(A) Name, location, and permit number of the
noncomplying permittees.

(B) A brief description and date of each instance of
noncompliance for that permittee. Instances of
noncompliance may include one or more the kinds
set forth in paragraph (a)(2) of this section. When a
permittee has noncompliance of more than one kind,
combine the information into a single entry for each
such permittee.

(C) The date(s) and a brief description of the

action(s) taken by the Director to ensure compliance.

(D) Status of the instance(s) of noncompliance with
the date of the review of the status or the date of
resolution.

(E) Any details which tend to explain or mitigate the
instance(s) of noncompliance.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR For each entry on the list, include the following
144.8(a)(1)(ii) | information in the following order:
(See also

40 CFR
144.8(a)(2)
(See also
145.11(a)(4))

Instances of noncompliance to be reported. Any
instances of noncompliance within the following
categories shall be reported in successive reports
until the noncompliance is reported as resolved.
Once noncompliance is reported as resolved it need
not appear in subsequent reports.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(4))

schedule involving either planning for construction
or a construction step (for example, begin
construction, attain operation level); and the
permittee has not returned to compliance by
accomplishing the required elements of the schedule
within 30 days from the date a compliance schedule
report is due under the permit.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Failure to complete construction elements. When the
144.8(a)(2)(1) | permittee has failed to complete, by the date
(See also specified in the permit, an element of a compliance

145.11(a)(4))

40 CFR Modifications to schedules of compliance. When a
144.8(a)(2)(ii) | schedule of compliance in the permit has been

(See also modified under §§144.39 or 144.41 because of the
145.11(a)(4)) | permittee's noncompliance.

40 CFR Failure to complete or provide compliance schedule
144.8(a)(2)(iii | or monitoring reports. When the permittee has failed
) to complete or provide a report required in a permit
(See also compliance schedule (for example, progress report or

notice of noncompliance or compliance) or a
monitoring report; and the permittee has not
submitted the complete report within 30 days from
the date it is due under the permit for compliance
schedules, or from the date specified in the permit
for monitoring reports.

40 CFR
144.8(a)(2)(iv
)

Deficient reports. When the required reports
provided by the permittee are so deficient as to cause
misunderstanding by the Director and thus impede

145.11(a)(4))

(See also the review of the status of compliance.
145.11(a)(4))

40 CFR Noncompliance with other permit requirements.
144.8(a)(2)(v) | Noncompliance shall be reported in the following
(See also circumstances:

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Whenever the permittee has violated a permit
144.8(a)(2)(v) | requirement (other than reported under paragraph
(A) (a)(2) (i) or (ii) of this section), and has not returned
(See also to compliance within 45 days from the date reporting

145.11(a)(4))

of noncompliance was due under the permit; or

40 CFR When the Director determines that a pattern of
144.8(a)(2)(v) | noncompliance exists for a major facility permittee
B) over the most recent four consecutive reporting
(See also periods. This pattern includes any violation of the

145.11(a)(4))

same requirement in two consecutive reporting
periods, and any violation of one or more
requirements in each of four consecutive reporting
periods; or

40 CFR When the Director determines significant permit
144.8(a)(2)(v) | noncompliance or other significant event has

©) occurred, such as a migration of fluids into a USDW.
(See also

145.11(a)(4))

40 CFR All other. Statistical information shall be reported

144.8(a)(2)(vi

quarterly on all other instances of noncompliance by
major facilities with permit requirements not

(See also otherwise reported under paragraph (a) of this
145.11(a)(4)) | section.

40 CFR Annual reports — (1) Annual noncompliance report.
144.8(b)(1) Statistical reports shall be submitted by the Director
(See also on nonmajor UIC permittees indicating the total

145.11(a)(4))

number reviewed, the number of noncomplying
nonmajor permittees, the number of enforcement
actions, and number of permit modifications
extending compliance deadlines. The statistical
information shall be organized to follow the types of
noncompliance listed in paragraph (a) of this section.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR For State-administered UIC Programs only. In
144.8(b)(2)(1) | addition to the annual noncompliance report, the
(See also State Director shall:

145.11(a)(4))

Submit each year a program report to the
Administrator (in a manner and form prescribed by
the Administrator) consisting of:

40 CFR A detailed description of the State’s implementation
144.8(b)(2)(1)( | of its program;

A)

(See also

145.11(a)(4))

40 CFR Suggested changes, if any to the program description
144.8(b)(2)(1)( | (see § 145.23(f)) which are necessary to reflect more
B) accurately the State’s progress in issuing permits;
(See also

145.11(a)(4))

40 CFR An updated inventory of active underground
144.8(b)(2)(1)( | injection operations in the State.

0)

(See also

145.11(a)(4))

40 CFR In addition to complying with the requirements of
144.8(b)(2)(ii) | paragraph (b)(2)(i) of this section, the Director shall
(See also provide the Administrator, on February 28th and

145.11(a)(4))

August 31st of each of the first two years of program
operation, the information required in 40 CFR
146.15, 146.25, and 146.35.

40 CFR All Class VI program reports shall be consistent with
144.8(b)(2)(iii | reporting requirements set forth in §146.91 of this

) chapter.

(See also

145.11(a)(4))

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(4))

Regional Administrator information concerning
noncompliance with permit requirements by major
facilities in the State in accordance with the
following schedule. The Regional Administrator
shall prepare and submit information for EPA-issued
permits to EPA Headquarters in accordance with the
same schedule.

QUARTERS COVERED BY REPORTS ON
NONCOMPLIANCE BY MAJOR FACILITIES
[Date for completion of reports]

January, February, and March: 1 May 31

April, May, and June: 1 Aug. 31

July, August, and September: 1 Nov. 30

October, November, and December: 1 Feb. 28

1 Reports must be made available to the public for
inspection and copying on this date.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Schedule. (1) For all quarterly reports. On the last
144.8(c)(1) working day of May, August, November, and
(See also February, the State Director shall submit to the

40 CFR
144.8(c)(2)
(See also
145.11(a)(4))

For all annual reports. The period for annual reports
shall be for the calendar year ending December 31,
with reports completed and available to the public no
more than 60 days later.

Subpart B - General Program Requirements

40 CFR
144.11

(See also
145.11(a)(5))

40 CFR 144.11 Prohibition of unauthorized
injection.

Any underground injection, except into a well
authorized by rule or except as authorized by permit
issued under the UIC program, is prohibited. The
construction of any well required to have a permit is
prohibited until the permit has been issued.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR 40 CFR 144.12 Prohibition of movement of fluid
144.12(a) into underground sources of drinking water.
(See also

145.11(a)(6))

No owner or operator shall construct, operate,
maintain, convert, plug, abandon, or conduct any
other injection activity in a manner that allows the
movement of fluid containing any contaminant into
underground sources of drinking water, if the
presence of that contaminant may cause a violation
of any primary drinking water regulation under 40
CFR part 142 or may otherwise adversely affect the
health of persons. The applicant for a permit shall
have the burden of showing that the requirements of
this paragraph are met.

40 CFR
144.12(b)
(See also
145.11(a)(6))

For Class I, 11, III, and VI wells, if any water quality
monitoring of an underground source of drinking
water indicates the movement of any contaminant
into the underground source of drinking water,
except as authorized under part 146, the Director
shall prescribe such additional requirements for
construction, corrective action, operation,
monitoring, or reporting (including closure of the
injection well) as are necessary to prevent such
movement. In the case of wells authorized by permit,
these additional requirements shall be imposed by
modifying the permit in accordance with §144.39, or
the permit may be terminated under §144.40 if cause
exists, or appropriate enforcement action may be
taken if the permit has been violated. In the case of
wells authorized by rule, see §§ 144.21 through
144.24.

40 CFR
144.12(c)
(See also
145.11(a)(6))

For Class V wells, if at any time the Director learns
that a Class V well may cause a violation of primary
drinking water regulations under 40 CFR part 142,
he or she shall:

Checkilist for State UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Require the injector to obtain an individual permit;
144.12(c)(1)
(See also
145.11(a)(6))
40 CFR Order the injector to take such actions (including,
144.12(c)(2) where required, closure of the injection well) as may
(See also be necessary to prevent the violation.
145.11(a)(6))
40 CFR Take enforcement action.
144.12(c)(3)
(See also
145.11(a)(6))
40 CFR Whenever the Director learns that a Class V well
144.12(d) may be otherwise adversely affecting the health of
(See also persons, he or she may prescribe such actions as may

145.11(a)(6))

be necessary to prevent the adverse effect, including
any action authorized under paragraph (c) of this
section.

40 CFR Notwithstanding any other provision of this section,
144.12(e) the Director may take emergency action upon receipt
(See also of information that a contaminant which is present in

145.11(a)(6))

or likely to enter a public water system or
underground source of drinking water may present
an imminent and substantial endangerment to the
health of persons.

40 CFR 40 CFR 144.13 Prohibition of Class IV wells.
144.13 (a)

(See also The following are prohibited, except as provided in
145.11(a)(7)) | paragraph (c) of this section:

40 CFR The construction of any Class IV well.

144.13 (a)(1)

(See also

145.11(a)(7))

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR The operation or maintenance of any Class IV well
144.13 (a)(2) | not in operation prior to July 18, 1980.
(See also
145.11(a)(7))
40 CFR The operation or maintenance of any Class IV well
144.13 (a)(3) | that was in operation prior to July 18, 1980, after six
(See also months following the effective date of a UIC
145.11(a)(7)) | program approved or promulgated for the state.
40 CFR Any increase in the amount of hazardous waste or
144.13 (a)(4) | change in the type of hazardous waste injected into a
(See also Class IV well.
145.11(a)(7)
40 CFR The owner or operator of a Class IV well shall
144.13 (b) comply with the requirements of § 144.14, and with
(See also the requirements of § 144.23 regarding closure of
145.11(a)(7)) | Class IV wells.
40 CFR Wells used to inject contaminated ground water that
144.13 (c¢) has been treated and is being reinjected into the same
(See also formation from which it was drawn are not
145.11(a)(7)) | prohibited by this section if such injection is
approved by EPA, or a State, pursuant to provisions
for cleanup of releases under the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980 (CERCLA), 42 U.S.C. 9601-
9657, or pursuant to requirements and provisions
under the Resource Conservation and Recovery Act
(RCRA), 42 U.S.C. 6901 through 6987.
40 CFR Clarification. The following wells are not prohibited
144.13 (d) by this action:
(See also
145.11(a)(7))

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(7))

injected underlies the lowermost formation
containing a USDW. Such wells are Class I wells as
specified in § 144.6(a)(1), and the owner or operator
must comply with the requirements applicable to
Class I wells.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Wells used to inject hazardous waste into aquifers or
144.13 (d)(1) | portions thereof that have been exempted pursuant to
(See also § 146.4, if the exempted aquifer into which waste is

40 CFR
144.13 (d)(2)
(See also
145.11(a)(7))

Wells used to inject hazardous waste where no
USDW exists within one quarter mile of the well
bore in any underground formation, provided that the
Director determines that such injection is into a
formation sufficiently isolated to ensure that injected
fluids do not migrate from the injection zone. Such
wells are Class I wells as specified in § 144.6(a)(1),
and the owner or operator must comply with the
requirements applicable to Class I wells.

40 CFR
144.14(a) (See
also
145.11(a)(8))

40 CFR 144.14 Requirements for wells injecting
hazardous waste.

(a) Applicability. The regulations in this section
apply to all generators of hazardous waste, and to the
owners or operators of all hazardous waste
management facilities, using any class of well to
inject hazardous wastes accompanied by a manifest.
(See also § 144.13.)

40 CFR
144.14(b)
(See also
145.11(a)(8))

Authorization. The owner or operator of any well
that is used to inject hazardous waste required to be
accompanied by a manifest or delivery document
shall apply for authorization to inject as specified in
§ 144.31 within 6 months after the approval or
promulgation of the State UIC program.

40 CFR
144.14(c) (See
also
145.11(a)(8))

Requirements. In addition to complying with the
applicable requirements of this part and 40 CFR part
146, the owner or operator of each facility meeting
the requirements of paragraph (b) of this section,
shall comply with the following:

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Notification. The owner or operator shall comply
144.14(c)(1) with the notification requirements of section 3010 of
(See also Public Law 94-580.
145.11(a)(8))
40 CFR Identification number. The owner or operator shall
144.14(c)(2) comply with the requirements of 40 CFR 264.11.
(See also
145.11(a)(8))
40 CFR Manifest system. The owner or operator shall
144.14(c)(3) comply with the applicable recordkeeping and
(See also reporting requirements for manifested wastes in 40
145.11(a)(8)) | CFR 264.71.
40 CFR Manifest discrepancies. The owner or operator shall
144.14(c)(4) comply with 40 CFR 264.72.
(See also
145.11(a)(8))
40 CFR Operating record. The owner or operator shall
144.14(c)(5) comply with 40 CFR 264.73(a), (b)(1), and (b)(2).
(See also
145.11(a)(8))
40 CFR Annual report. The owner or operator shall comply
144.14(c)(6) with 40 CFR 264.75.
(See also
145.11(a)(8))
40 CFR Unmanifested waste report. The owner or operator
144.14(c)(7) shall comply with 40 CFR 264.75.
(See also
145.11(a)(8))
40 CFR Personnel training. The owner or operator shall
144.14(c)(8) comply with the applicable personnel training
(See also requirements of 40 CFR 264.16.
145.11(a)(8))

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(8))

certification by an independent registered
professional engineer that the facility has been
closed in accordance with the specifications in §
144.52(a)(6).

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Certification of closure. When abandonment is
144.14(c)(9) completed, the owner or operator must submit to the
(See also Director certification by the owner or operator and

40 CFR
144.15

40 CFR 144.15 Prohibition of non-experimental
Class V wells for geologic sequestration.

The construction, operation or maintenance of any
non-experimental Class V geologic sequestration
well is prohibited.

40 CFR
144.16(a)

40 CFR 144.16 Waiver of requirement by
Director.

When injection does not occur into, through or above
an underground source of drinking water, the
Director may authorize a well or project with less
stringent requirements for area of review,
construction, mechanical integrity, operation,
monitoring, and reporting than required in 40 CFR
part 146 or § 144.52 to the extent that the reduction
in requirements will not result in an increased risk of
movement of fluids into an underground source of
drinking water.

40 CFR
144.16(b)

When injection occurs through or above an
underground source of drinking water, but the radius
of endangering influence when computed under §
146.06(a) is smaller or equal to the radius of the
well, the Director may authorize a well or project
with less stringent requirements for operation,
monitoring, and reporting than required in 40 CFR
part 146 or § 144.52 to the extent that the reduction
in requirements will not result in an increased risk of
movement of fluids into an underground source of
drinking water.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs.

UIC Regulations

Code of Federal Regulations

Current

Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

40 CFR
144.16(c)

When reducing requirements under paragraph (a) or
(b) of this section, the Director shall prepare a fact
sheet under § 124.8 explaining the reasons for the
action.

40 CFR
144.17

40 CFR 144.17 Records.

The Director or the Administrator may require, by
written notice on a selective well-by-well basis, an
owner or operator of an injection well to establish
and maintain records, make reports, conduct
monitoring, and provide other information as is
deemed necessary to determine whether the owner or
operator has acted or is acting in compliance with
Part C of the SDWA or its implementing regulations.

40 CFR
144.18

40 CFR 144.18 Requirements for Class VI wells.

Owners or operators of Class VI wells must obtain a
permit. Class VI wells cannot be authorized by rule
to inject carbon dioxide.

40 CFR
144.19(a)

40 CFR 144.19 Transitioning from Class II to
Class VI.

Owners or operators that are injecting carbon dioxide
for the primary purpose of long- term storage into an
oil and gas reservoir must apply for and obtain a
Class VI geologic sequestration permit when there is
an increased risk to USDWs compared to Class 11
operations. In determining if there is an increased
risk to USDWs, the owner or operator must consider
the factors specified in §144.19(b).

40 CFR
144.19(b)

The Director shall determine when there is an
increased risk to USDWs compared to Class II
operations and a Class VI permit is required. In order
to make this determination the Director must
consider the following:

40 CFR
144.19(b)(1)

Increase in reservoir pressure within the injection
zone(s);

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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144.19(b)(9)

the Director.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Increase in carbon dioxide injection rates;
144.19(b)(2)
40 CFR Decrease in reservoir production rates;
144.19(b)(3)
40 CFR Distance between the injection zone(s) and USDWs;
144.19(b)(4)
40 CFR Suitability of the Class II area of review delineation;
144.19(b)(5)
40 CFR Quality of abandoned well plugs within the area of
144.19(b)(6) review;
40 CFR The owner’s or operator’s plan for recovery of
144.19(b)(7) carbon dioxide at the cessation of injection;
40 CFR The source and properties of injected carbon dioxide;
144.19(b)(8) and
40 CFR Any additional site-specific factors as determined by

Subpart C - Authorization of Underground Injection by Rule

40 CFR
144.21(a) (See
also
145.11(a)(9))

40 CFR 144.21 Existing Class I, Class II (except
enhanced recovery and hydrocarbon storage) and
Class III wells.

An existing Class I, II (except enhanced recovery
and hydrocarbon storage) and III injection well is
authorized by rule if the owner or operator injects
into the existing well within one year after the date at
which a UIC program authorized under the SDWA
becomes effective for the first time or inventories the
well pursuant to the requirements of § 144.26. An
owner or operator of a well which is authorized by
rule pursuant to this section shall rework, operate,
maintain, convert, plug, abandon or inject into the
well in compliance with applicable regulations.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(9))

144.25, 144.31, 144.33 or 144.34; after plugging and
abandonment in accordance with an approved
plugging and abandonment plan pursuant to §§
144.28(c) and 146.10, and upon submission of a
plugging and abandonment report pursuant to §
144.28(k); or upon conversion in compliance with §
144.28()).

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Duration of well authorization by rule. Well
144.21(b) authorization under this section expires upon the
(See also effective date of a permit issued pursuant to §§

145.11(a)(9))

40 CFR Prohibitions on injection. An owner or operator of a
144.21(c) (See | well authorized by rule pursuant to this section is
also prohibited from injecting into the well:
145.11(a)(9))

40 CFR Upon the effective date of an applicable permit
144.21(c)(1) denial;

(See also

145.11(a)(9))

40 CFR Upon failure to submit a permit application in a
144.21(c)(2) timely manner pursuant to §§ 144.25 or 144.31;
(See also

145.11(a)(9))

40 CFR Upon failure to submit inventory information in a
144.21(c)(3) timely manner pursuant to § 144.26;

(See also

145.11(a)(9))

40 CFR Upon failure to comply with a request for
144.21(c)(4) information in a timely manner pursuant to § 144.27;
(See also

145.11(a)(9))

40 CFR Upon failure to provide alternative financial
144.21(c)(5) assurance pursuant to § 144.28(d)(7);

(See also

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(2)(9))

complete permit application is pending the Director's
decision.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Forty-eight hours after receipt of a determination by
144.21(c)(6) the Director pursuant to § 144.28(f)(3) that the well
(See also lacks mechanical integrity, unless the Director
145.11(a)(9)) | requires immediate cessation;
40 CFR Upon receipt of notification from the Director
144.21(c)(7) pursuant to § 144.28(1) that the transferee has not
(See also demonstrated financial responsibility pursuant to §
145.11(a)(9)) | 144.28(d);
40 CFR For Class I and III wells: In States with approved
144.21(c)(8)(i | programs, five years after the effective date of the
)(See also UIC program unless a timely and complete permit
145.11(a)(9)) | application is pending the Director's decision; or
40 CFR For Class II wells (except enhanced recovery and
144.21(c)(9) hydrocarbon storage), five years after the effective
(See also date of the UIC program unless a timely and

40 CFR
144.21(d)
(See also
145.11(a)(9))

Class II and IIT wells in existing fields or projects.
Notwithstanding the prohibition in § 144.11, this
section authorizes Class Il and Class III wells or
projects in existing fields or projects to continue
normal operations until permitted, including
construction, operation, and plugging and
abandonment of wells as part of the operation,
provided the owner or operator maintains
compliance with all applicable requirements.

40 CFR
144.21(e) (See
also
145.11(a)(9))

Requirements. The owner or operator of a well
authorized under this section shall comply with the
applicable requirements of § 144.28 and part 147 of
this chapter no later than one year after
authorization.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(9))

An existing Class II enhanced recovery or
hydrocarbon storage injection well is authorized by
rule for the life of the well or project, if the owner or
operator injects into the existing well within one year
after the date which a UIC program authorized under
the SDWA becomes effective for the first time or
inventories the well pursuant to the requirements of §
144.26. An owner or operator of a well which is
authorized by rule pursuant to this section shall
rework, operate, maintain, convert, plug, abandon or
inject into the well in compliance with applicable
regulations.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR 40 CFR 144.22 Existing Class II enhanced
144.22(a) (See | recovery and hydrocarbon storage wells.
also

40 CFR
144.22(b)
(See also
145.11(a)(9))

Duration of well authorization by rule. Well
authorization under this section expires upon the
effective date of a permit issued pursuant to §
144.19, § 144.25, § 144.31, § 144.33 or § 144.34;
after plugging and abandonment in accordance with
an approved plugging and abandonment plan
pursuant to §§ 144.28(c) and 146.10 of this chapter;
and upon submission of a plugging and abandonment
report pursuant to § 144.28(k); or upon conversion in
compliance with § 144.28(j).

145.11(a)(9))

40 CFR Prohibitions on injection. An owner or operator of a
144.22(c) (See | well authorized by rule pursuant to this section is
also prohibited from injecting into the well:
145.11(a)(9))

40 CFR Upon the effective date of an applicable permit
144.22(c)(1) denial;

(See also

145.11(a)(9))

40 CFR Upon failure to submit a permit application in a
144.22(c)(2) timely manner pursuant to §§ 144.25 or 144.31;
(See also

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Upon failure to submit inventory information in a
144.22(c)(3) timely manner pursuant to § 144.26;
(See also
145.11(a)(9))
40 CFR Upon failure to comply with a request for
144.22(c)(4) information in a timely manner pursuant to § 144.27;
(See also
145.11(a)(9))
40 CFR Upon failure to provide alternative financial
144.22(c)(5) assurance pursuant to § 144.28(d)(7);
(See also
145.11(a)(9))
40 CFR Forty-eight hours after receipt of a determination by
144.22(c)(6) the Director pursuant to § 144.28(f)(3) that the well
(See also lacks mechanical integrity, unless the Director
145.11(a)(9)) | requires immediate cessation; or
40 CFR Upon receipt of notification from the Director
144.22(c)(7) pursuant to § 144.28(1) that the transferee has not
(See also demonstrated financial responsibility pursuant to §
145.11(a)(9)) | 144.28(d).
40 CFR Requirements. The owner or operator of a well
144.22(d) authorized under this section shall comply with the
(See also applicable requirements of § 144.28 and part 147 of
145.11(a)(9)) | this chapter. Such owner or operator shall comply
with the casing and cementing requirements no later
than 3 years and other requirements no later than 1
year after authorization.
40 CFR 40 CFR 144.23 Class IV wells.
144.23(a) (See
also (a) Injection into existing Class IV wells is
145.11(a)(9)) | authorized for up to six months after approval or
promulgation of the UIC Program. Such wells are
subject to the requirements of §§ 144.13 and
144.14(c).

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(2)(9))

is being injected into the same formation from which
it was drawn are authorized by rule for the life of the
well if such subsurface emplacement of fluids is
approved by EPA, or a State, pursuant to provisions
for cleanup of releases under the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980 (CERCLA), 42 U.S.C. 9601-
9675, or pursuant to requirements and provisions
under the Resource Conservation and Recovery Act
(RCRA), 42 U.S.C. 6901-6992k.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Closure. For EPA administered programs only,
144.23(b)(See
also
145.11(a)(9))
40 CFR Prior to abandoning any Class IV well, the owner or
144.23(b)(1) operator shall plug or otherwise close the well in a
(See also manner acceptable to the Regional Administrator.
145.11(a)(9))
40 CFR The owner or operator of a Class IV well must notify
144.23(b)(3) the Regional Administrator of intent to abandon the
(See also well at least thirty days prior to abandonment.
145.11(a)(9))
40 CFR Notwithstanding the requirements of paragraphs (a)
144.23(c) (See | and (b) of this section, injection wells used to inject
also contaminated ground water that has been treated and

145.11(a)(9))

40 CFR 40 CFR 144.24 Class V wells.

144.24 (a)

(See also (a) A Class V injection well is authorized by rule,
145.11(a)(9)) | subject to the conditions in § 144.84

40 CFR Duration of well authorization by rule. Well
144.24 (b) authorization under this section expires upon the
(See also effective date of a permit issued pursuant to §§

144.25, 144.31, 144.33 or 144.34, or upon proper
closure of the well.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Prohibition of injection. An owner or operator of a
144.24 (c) well which is authorized by rule pursuant to this
(See also section is prohibited from injecting into the well:
145.11(a)(9))
40 CFR Upon the effective date of an applicable permit
144.24 (c)(1) | denial;
(See also
145.11(a)(9))
40 CFR Upon failure to submit a permit application in a
144.24 (c)(2) | timely manner pursuant to §§ 144.25 or 144.31;
(See also
145.11(a)(9))
40 CFR Upon failure to submit inventory information in a
144.24 (c)(3) | timely manner pursuant to § 144.26; or
(See also
145.11(a)(9))
40 CFR Upon failure to comply with a request for
144.24 (c)(4) information in a timely manner pursuant to § 144.27.
(See also
145.11(a)(9))
40 CFR 40 CFR 144.25 Requiring a permit.
144.25 (a)
(See also The Director may require the owner or operator of
145.11(a)(9)) | any Class L, II, III or V injection well which is
authorized by rule under this subpart to apply for and
obtain an individual or area UIC permit. Cases where
individual or area UIC permits may be required
include:
40 CFR The injection well is not in compliance with any
144.25 (a)(1) | requirement of the rule;
(See also
145.11(a)(9)) | Note: Any underground injection which violates any
authorization by rule is subject to appropriate
enforcement action.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR The injection well is not or no longer is within the
144.25 (a)(2) | category of wells and types of well operations
(See also authorized in the rule;
145.11(a)(9))
40 CFR The protection of USDWs requires that the injection
144.25 (a)(3) | operation be regulated by requirements, such as for
(See also corrective action, monitoring and reporting, or
145.11(a)(9)) | operation, which are not contained in the rule.
40 CFR When the injection well is a Class I, 1T (except
144.25 (a)(4) | existing enhanced recovery and hydrocarbon
(See also storage) or III well, in accordance with a schedule
145.11(a)(9)) | established by the Director pursuant to § 144.31(c).
40 CFR For EPA-administered programs, the Regional
144.25 (b) Administrator may require an owner or operator of
(See also any well which is authorized by rule under this

145.11(2)(9))

subpart to apply for an individual or area UIC permit
under this paragraph only if the owner or operator
has been notified in writing that a permit application
is required. The owner or operator of a well which is
authorized by rule under this subpart is prohibited
from injecting into the well upon the effective date
of permit denial, or upon failure by the owner or
operator to submit an application in a timely manner
as specified in the notice. The notice shall include: a
brief statement of the reasons for requiring a permit;
an application form; a statement setting a time for
the owner or operator to file the application; and a
statement of the consequences of denial or issuance
of the permit, or failure to submit an application, as
described in this paragraph.

40 CFR An owner or operator of a well authorized by rule
144.25 (¢) may request to be excluded from the coverage of this
(See also subpart by applying for an individual or area UIC

145.11(a)(9))

permit. The owner or operator shall submit an
application under § 144.31 with reasons supporting
the request, to the Director. The Director may grant
any such requests.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR 40 CFR 144.26 Inventory requirements.
144.26(See
also The owner or operator of an injection well which is
145.11(a)(9)) | authorized by rule under this subpart shall submit
inventory information to the Director. Such an owner
or operator is prohibited from injecting into the well
upon failure to submit inventory information for the
well within the time frame specified in paragraph (d)
of this section.
40 CFR Contents. As part of the inventory, the Director shall
144.26 (a) require and the owner/operator shall provide at least
(See also the following information:
145.11(a)(9))
40 CFR Facility name and location;
144.26 (a)(1)
(See also
145.11(a)(9))
40 CFR Name and address of legal contact;
144.26 (a)(2)
(See also
145.11(a)(9))
40 CFR Ownership of facility;
144.26 (a)(3)
(See also
145.11(a)(9))
40 CFR Nature and type of injection wells; and
144.26 (a)(4)
(See also
145.11(a)(9))
40 CFR Operating status of injection wells.
144.26 (a)(5)
(See also Note: This information is requested on national form
145.11(a)(9)) | “Inventory of Injection Wells,” OMB No. 158-
RO170.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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145.11(a)(9))

wells [§ 146.5(e)(12)]; (D) Brine return flow wells [§
146.5(e)(14)]; (E) Wells used in experimental
technologies [§ 146.5(e)(15)]; (F) Municipal and
industrial disposal wells other than Class I; and (G)
Any other Class V wells at the discretion of the
Regional Administrator.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Additional contents. For EPA administered programs
144.26 only, the owner or operator of a well listed in
(b)(See also paragraph (b)(1) of this section shall provide the
145.11(a)(9)) | information listed in paragraph (b)(2) of this section.
40 CFR This section applies to the following wells: (i) Class
144.26 II enhanced recovery wells;
(®)(1)() (See
also
145.11(a)(9))
40 CFR Class 1V wells;
144.26
(b)(1)(ii) (See
also
145.11(a)(9))
40 CFR The following Class V wells: (A) Sand or other
144.26 backfill wells [§ 146.5(e)(8)]; (B) Radioactive waste
(b)(1)(iii) (See | disposal wells that are not Class I wells (40 CFR
also 146.5 (e)(11)); (C) Geothermal energy recovery

40 CFR
144.26 (b)(2)
(See also
145.11(a)(9))

The owner or operator of a well listed in paragraph
(b)(1) shall provide a listing of all wells owned or
operated setting forth the following information for
each well. (A single description of wells at a single
facility with substantially the same characteristics is
acceptable).

40 CFR
144.26
®)(2)() (See
also
145.11(a)(9))

For Class II only, the field name(s);

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR Parts 124, 144, 146, and 148 vs.

UIC Regulations

Code of Federal Regulations

Current

Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

40 CFR
144.26
(b)(2)(ii) (See
also
145.11(a)(9))

Location of each well or project given by Township,
Range, Section, and Quarter-Section, or by latitude
and longitude to the nearest second, according to the
conventional practice in the State;

40 CFR
144.26
(b)(2)(iii) (See
also
145.11(a)(9))

Date of completion of each well;

40 CFR
144.26
(b)(2)(iv) (See
also
145.11(a)(9))

Identification and depth of the formation(s) into
which each well is injecting;

40 CFR
144.26
®)(2)(v) (See
also
145.11(a)(9))

Total depth of each well;

40 CFR
144.26
(®)(2)(vi) (See
also
145.11(2)(9))

Casing and cementing record, tubing size, and depth
of packer;

40 CFR
144.26
(b)(2)(vii)
(See also
145.11(a)(9))

Nature of the injected fluids;

40 CFR
144.26
(b)(2)(viii)
(See also
145.11(2)(9))

Average and maximum injection pressure at the
wellhead;

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Average and maximum injection rate; and
144.26
(b)(2)(ix) (See
also
145.11(a)(9))
40 CFR Date of the last mechanical integrity test, if any.
144.26
(b)(2)(x) (See
also
145.11(a)(9))
40 CFR Notice. Upon approval of the UIC Program in a
144.26 (c) State, the Director shall notify owners or operators of
(See also injection wells of their duty to submit inventory

145.11(2)(9))

information. The method of notification selected by
the Director must assure that the owners or operators
will be made aware of the inventory requirement.

40 CFR Deadlines. (1) The owner or operator of an injection
144.26 (d)(1) | well shall submit inventory information no later than
(See also one year after the date of approval or effective date

145.11(a)(9))

of the UIC program for the State. The Director need
not require inventory information from any facility
with interim status under RCRA.

40 CFR For EPA administered programs the information
144.26 (d)(2) | need not be submitted if a complete permit
(See also application is submitted within one year of the

145.11(a)(9))

effective data of the UIC program. The owner or
operator of Class IV well shall submit inventory
information no later than 60 days after the effective
date of the program.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR Parts 124, 144, 146, and 148 vs.

UIC Regulations

Code of Federal Regulations

Current

Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

40 CFR
144.27 (a)

40 CFR 144.27 Requiring other information.

For EPA administered programs only, in addition to
the inventory requirements of § 144.26, the Regional
Administrator may require the owner or operator of
any well authorized by rule under this subpart to
submit information as deemed necessary by the
Regional Administrator to determine whether a well
may be endangering an underground source of
drinking water in violation of § 144.12 of this part.

40 CFR
144.27 (b)(1)

Such information requirements may include, but are
not limited to: (1) Performance of ground-water
monitoring and the periodic submission of reports of
such monitoring;

40 CFR
144.27 (b)(2)

An analysis of injected fluids, including periodic
submission of such analyses; and

40 CFR
144.27 (b)(3)

A description of the geologic strata through and into
which injection is taking place.

40 CFR
144.27 (c)

Any request for information under this section shall
be made in writing, and include a brief statement of
the reasons for requiring the information. An owner
or operator shall submit the information within the
time period(s) provided in the notice.

40 CFR
144.27 (d)

An owner or operator of an injection well authorized
by rule under this subpart is prohibited from
injecting into the well upon failure of the owner or
operator to comply with a request for information
within the time period(s) specified by the Director
pursuant to paragraph (c) of this section. An owner
or operator of a well prohibited from injection under
this section shall not resume injection except under a
permit issued pursuant to §§ 144.25, 144.31, 144.33
or 144.34.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs.

UIC Regulations

Code of Federal Regulations

Current

Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

40 CFR
144.28

40 CFR 144.28 Requirements for Class I, II, and
III wells authorized by rule.

The following requirements apply to the owner or
operator of a Class I, I or III well authorized by rule
under this subpart, as provided by §§ 144.21(e) and
144.22(d).

40 CFR
144.28 (a)

The owner or operator shall comply with all
applicable requirements of this subpart and subpart B
of this part. Any noncompliance with these
requirements constitutes a violation of the Safe
Drinking Water Act and is grounds for enforcement
action, except that the owner or operator need not
comply with these requirements to the extent and for
the duration such noncompliance is authorized by an
emergency permit under § 144.34.

40 CFR
144.28 (b)(1)

Twenty-four hour reporting. The owner or operator
shall report any noncompliance which may endanger
health or the environment, including: (1) Any
monitoring or other information which indicates that
any contaminant may cause an endangerment to a
USDW; or

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

Checkilist for State UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA

70




144.28 (b)(2)

system which may cause fluid migration into or
between USDWs.

Any information shall be provided orally within 24
hours from the time the owner or operator becomes
aware of the circumstances. A written submission
shall also be provided within five days of the time
the owner or operator becomes aware of the
circumstances. The written submission shall contain
a description of the noncompliance and its cause, the
period of noncompliance, including exact dates and
times, and if the noncompliance has not been
corrected, the anticipated time it is expected to
continue; and steps taken or planned to reduce,
eliminate, and prevent recurrence of the
noncompliance.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Any noncompliance or malfunction of the injection

40 CFR
144.28 (c)(1)

Plugging and abandonment plan. (1) The owner or
operator shall prepare, maintain, and comply with a
plan for plugging and abandonment of the well or
project that meets the requirements of § 146.10 of
this chapter and is acceptable to the Director. For
purposes of this paragraph, temporary intermittent
cessation of injection operations is not abandonment.

40 CFR For EPA administered programs:

144.28 (¢)(2)

40 CFR The owner or operator shall submit the plan, on a

144.28 form provided by the Regional Administrator, no

(©)(2)(1) later than one year after the effective date of the UIC
program in the state.

40 CFR The owner or operator shall submit any proposed

144.28 significant revision to the method of plugging

(c)(2)(i1) reflected in the plan no later than the notice of

plugging required by § 144.28()(2) (i.e. , 45 days
prior to plugging unless shorter notice is approved).

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR (ii1) The plan shall include the following
144.28 information: (A) The nature and quantity and
(c)(2)(ii1) material to be used in plugging; (B) The location and
extent (by depth) of the plugs; (C) Any proposed test
or measurement to be made; (D) The amount, size,
and location (by depth) of casing to be left in the
well; (E) The method and location where casing is to
be parted; and (G) The estimated cost of plugging
the well.
40 CFR After a cessation of operations of two years the
144.28 owner or operator shall plug and abandon the well in
©)2)(1v)(A) accordance with the plan unless he: (A) Provides
notice to the Regional Administrator;
40 CFR Describe actions or procedures, satisfactory to the
144.28 Regional Administrator, that the owner or operator
(©)(2)(iv)(B) will take to ensure that the well will not endanger
USDWs during the period of temporary
abandonment. These actions and procedures shall
include compliance with the technical requirements
applicable to active injection wells unless waived by
the Regional Administrator.
40 CFR The owner or operator of any well that has been
144.28 temporarily abandoned [ceased operations for more
©)2)(v) than two years and has met the requirements of
paragraphs (c)(2) (A) and (B) of this section] shall
notify the Regional Administrator prior to resuming
operation of the well.
40 CFR (d) Financial responsibility. (1) The owner, operator
144.28 (d)(1) | and/or, for EPA-administered programs, the
transferor of a Class I, II or III well, is required to
demonstrate and maintain financial responsibility
and resources to close, plug and abandon the
underground injection operation in a manner
prescribed by the Director until:

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR The well has been plugged and abandoned in
144.28 accordance with an approved plugging and
(d()(1) abandonment plan pursuant to §§ 144.28(c) and
146.10 and submission of a plugging and
abandonment report has been made pursuant to §
144.28(k);
40 CFR The well has been converted in compliance with the
144.28 requirements of § 144.28(j); or
(DD
40 CFR For EPA-administered programs, the transferor has
144.28 received notice from the Director that the transferee
(d)(1)(iii) has demonstrated financial responsibility for the
well. The owner or operator shall show evidence of
such financial responsibility to the Director by the
submission of a surety bond, or other adequate
assurance, such as a financial statement.
40 CFR For EPA-administered programs, the owner or
144.28 (d)(2) | operator shall submit such evidence no later than one
year after the effective date of the UIC program in
the State. Where the ownership or operational
control of the well is transferred more than one year
after the effective date of the UIC program, the
transferee shall submit such evidence no later than
the date specified in the notice required pursuant to §
144.28()(2).
40 CFR For EPA administered programs the Regional
144.28 (d)(3) | Administrator may require the owner or operator to
submit a revised demonstration of financial
responsibility if the Regional Administrator has
reason to believe that the original demonstration is
no longer adequate to cover the cost of closing,
plugging and abandoning the well.
40 CFR For EPA administered programs the owner or
144.28 (d)(4) | operator of a well injecting hazardous waste must
comply with the financial responsibility
requirements of subpart F of this part.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs.

UIC Regulations

Code of Federal Regulations

Current

Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

40 CFR
144.28 (d)(5)

For EPA-administered programs, an owner or
operator must notify the Regional Administrator by
certified mail of the commencement of any voluntary
or involuntary proceeding under Title 11
(Bankruptcy) of the United States Code which names
the owner or operator as debtor, within 10 business
days after the commencement of the proceeding.
Any party acting as guarantor for the owner or
operator for the purpose of financial responsibility
must so notify the Regional Administrator, if the
guarantor is named as debtor in any such proceeding.

40 CFR
144.28 (d)(6)

In the event of commencement of a proceeding
specified in paragraph (d)(5) of this section, an
owner or operator who has furnished a financial
statement for the purpose of demonstrating financial
responsibility under this section shall be deemed to
be in violation of this paragraph until an alternative
financial assurance demonstration acceptable to the
Regional Administrator is provided either by the
owner or operator or by its trustee in bankruptcy,
receiver, or other authorized party. All parties shall
be prohibited from injecting into the well until such
alternate financial assurance is provided.

40 CFR
144.28 (e)(1)

Casing and cementing requirements. For enhanced
recovery and hydrocarbon storage wells: (1) The
owner or operator shall case and cement the well to
prevent movement of fluids into or between
underground sources of drinking water. In
determining and specifying casing and cementing
requirements, the following factors shall be
considered:

40 CFR
144.28

(1))

Depth to the injection zone;

40 CFR
144.28

(e)(1)(ii)

Depth to the bottom of all USDWs; and

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Estimated maximum and average injection pressures.
144.28
(e)()(iii)
40 CFR In addition, in determining and specifying casing and
144.28 cementing requirements the Director may consider
(©)(2)(1) information on:
(i) Nature of formation fluids;
40 CFR Lithology of injection and confining zones;
144.28
(e)(2)(ii)
40 CFR External pressure, internal pressure, and axial
144.28 loading;
(e)(2)(iii)
40 CFR Hole size;
144.28
(©)(2)(iv)
40 CFR Size and grade of all casing strings; and
144.28
©2)(v)
40 CFR Class of cement.
144.28
(©2)(vi)
40 CFR The requirements in paragraphs (e) (1) and (2) of this
144.28 section need not apply if:
(©)(3)()
(i) Regulatory controls for casing and cementing
existed at the time of drilling of the well and the well
is in compliance with those controls; and
40 CFR Well injection will not result in the movement of
144.28 fluids into an underground source of drinking water
(e)(3)(i1) S0 as to create a significant risk to the health of
persons.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs.

UIC Regulations

144.28 (e)(4)

casing and cementing prior to the time of the
submission of the State program to the
Administrator, the Director need not apply the casing
and cementing requirements in paragraph (e)(1) of
this section if he submits as a part of his application
for primacy, an appropriate plan for casing and
cementing of existing, newly converted, and newly
drilled wells in existing fields, and the Administrator
approves the plan.

Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR When a State did not have regulatory controls for

144.28 (£)(2)

40 CFR Operating requirements. (1) Injection between the

144.28 (f)(1) outermost casing protecting underground sources of
drinking water and the well bore is prohibited.

40 CFR The owner or operator of a Class L, II or III injection

well authorized by rule shall establish and maintain
mechanical integrity as defined in § 146.8 of this
chapter until the well is properly plugged in
accordance with an approved plugging and
abandonment plan pursuant to §§ 144.28(c) and
146.10, and a plugging and abandonment report
pursuant to § 144.28(k) is submitted, or until the well
is converted in compliance with § 144.28(j). For
EPA-administered programs, the Regional
Administrator may require by written notice that the
owner or operator comply with a schedule describing
when mechanical integrity demonstrations shall be
made.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs.

UIC Regulations

Code of Federal Regulations

Current

Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

40 CFR
144.28 ((3)

When the Director determines that a Class I (non-
hazardous), II or III injection well lacks mechanical
integrity pursuant to § 146.8 of this chapter, the
Director shall give written notice of his
determination to the owner or operator. Unless the
Director requires immediate cessation, the owner or
operator shall cease injection into the well within 48
hours of receipt of the Director's determination. The
Director may allow plugging of the well in
accordance with the requirements of § 146.10 of this
chapter, or require the owner or operator to perform
such additional construction, operation, monitoring,
reporting and corrective action as is necessary to
prevent the movement of fluid into or between
USDWs caused by the lack of mechanical integrity.
The owner or operator may resume injection upon
receipt of written notification from the Director that
the owner or operator has demonstrated mechanical
integrity pursuant to § 146.8 of this chapter.

40 CFR
144.28 (f)(4)

The Director may allow the owner or operator of a
well which lacks mechanical integrity pursuant to §
146.8(a)(1) of this chapter to continue or resume
injection if the owner or operator has made a
satisfactory demonstration that there is no movement
of fluid into or between USDWs.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs.

UIC Regulations

Code of Federal Regulations

Current

Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

40 CFR
144.28 (£)(5)

For Class I wells, unless an alternative to a packer
has been approved under § 146.12(c) of this chapter,
the owner or operator shall fill the annulus between
the tubing and the long string of casings with a fluid
approved by the Director and maintain a pressure,
also approved by the Director, on the annulus. For
EPA administered programs, the owner or operator
of a Class I well completed with tubing and packer
shall fill the annulus between tubing and casing with
a noncorrosive fluid and maintain a positive pressure
on the annulus. For other Class I wells, the owner or
operator shall insure that the alternative completion
method will reliably provide a comparable level of
protection to underground sources of drinking water.

40 CFR
144.28

(HOG)I(A)

Injection pressure.
() For Class I and III wells:

(A) Except during stimulation, the owner or operator
shall not exceed an injection pressure at the wellhead
which shall be calculated so as to assure that the
pressure during injection does not initiate new
fractures or propagate existing fractures in the
injection zone; and

40 CFR
144.28

(H©6)()(B)

The owner or operator shall not inject at a pressure
which will initiate fractures in the confining zone or
cause the movement of injection or formation fluids
into an underground source of drinking water.

40 CFR
144.28

(H6)(D)(A)

For Class II wells:

(A) The owner or operator shall not exceed a
maximum injection pressure at the wellhead which
shall be calculated so as to assure that the pressure
during injection does not initiate new fractures of
propagate existing fractures in the confining zone
adjacent to the USDWs; and

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR The owner or operator shall not inject at a pressure
144.28 which will cause the movement of injection or
(H)(6)(11)(B) formation fluids into an underground source of
drinking water.
40 CFR Monitoring requirements. The owner or operator
144.28 (g) shall perform the monitoring as described in this
paragraph. For EPA administered programs,
monitoring of the nature of the injected fluids shall
comply with applicable analytical methods cited and
described in table I of 40 CFR 136.3 or in appendix
III of 40 CFR part 261 or by other methods that have
been approved by the Regional Administrator.
40 CFR (1) The owner or operator of a Class I well shall:
144.28
(2)(D))@) (i) Analyze the nature of the injected fluids with
sufficient frequency to yield data representative of
their characteristics;
40 CFR Install and use continuous recording devices to
144.28 monitor injection pressure, flow rate and volume,
(g)(1)(1) and the pressure on the annulus between the tubing
and the long string of casing;
40 CFR Install and use monitoring wells within the area of
144.28 review if required by the Director, to monitor any
(g)(1)(iii) migration of fluids into and pressure in the
underground sources of drinking water. The type,
number and location of the wells, the parameters to
be measured, and the frequency of monitoring must
be approved by the Director.
40 CFR For Class II wells:
144.28
(2)2)(1) (i) The owner or operator shall monitor the nature of
the injected fluids with sufficient frequency to yield
data representative of their characteristics. For EPA
administered programs, this frequency shall be at
least once within the first year of the authorization
and thereafter when changes are made to the fluid.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR The owner or operator shall observe the injection
144.28 pressure, flow rate, and cumulative volume at least
(2)2)(11)(A) with the following frequencies:
(A) Weekly for produced fluid disposal operations;
40 CFR Monthly for enhanced recovery operations;
144.28
(2)2)[)([B)
40 CFR Daily during the injection of liquid hydrocarbons and
144.28 injection for withdrawal of stored hydrocarbons; and
(@@)[)(©)
40 CFR Daily during the injection phase of cyclic steam
144.28 operations.
(2)2)(i1) (D)
40 CFR The owner or operator shall record one observation
144.28 of injection pressure, flow rate and cumulative
(g)(2)(iii) volume at reasonable intervals no greater than thirty
days.
40 CFR For enhanced recovery and hydrocarbon storage
144.28 wells:
(8)@)(v)(A)
(A) The owner or operator shall demonstrate
mechanical integrity pursuant to § 146.8 of this
chapter at least once every five years during the life
of the injection well.
40 CFR For EPA administered programs, the Regional
144.28 Administrator by written notice may require the
(2)(2)(1iv)(B) owner or operator to comply with a schedule
describing when such demonstrations shall be made.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR Parts 124, 144, 146, and 148 vs.

UIC Regulations

Code of Federal Regulations

Current

Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

40 CFR
144.28

(22)(Iv)(©)

For EPA administered programs, the owner or
operator of any well required to be tested for
mechanical integrity shall notify the Regional
Administrator at least 30 days prior to any required
mechanical integrity test. The Regional
Administrator may allow a shorter notification
period if it would be sufficient to enable EPA to
witness the mechanical integrity testing if it chose.
Notification may be in the form of a yearly or
quarterly schedule of planned mechanical integrity
tests, or it may be on an individual basis.

40 CFR
144.28

(&)

The owner or operator of a hydrocarbon storage or
enhanced recovery wells may monitor them by
manifold monitoring on a field or project basis rather
than on an individual well basis if such facilities
consist of more than one injection well, operate with
a common manifold, and provided the owner or
operator demonstrates to the Director that manifold
monitoring is comparable to individual well
monitoring.

40 CFR
144.28

(23)1)

(3)(@d) For Class III wells the owner or operator shall
provide to the Director a qualitative analysis and
ranges in concentrations of all constituents of
injected fluids at least once within the first year of
authorization and thereafter whenever the injection
fluid is modified to the extent that the initial data are
incorrect or incomplete. The owner or operator may
request Federal confidentiality as specified in 40
CFR part 2. If the information is proprietary the
owner or operator may in lieu of the ranges in
concentrations choose to submit maximum
concentrations which shall not be exceeded. In such
a case the owner or operator shall retain records of
the undisclosed concentrations and provide them
upon request to the Regional Administrator as part of
any enforcement investigation; and

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Monitor injection pressure and either flow rate or
144.28 volume semi-monthly, or meter and record daily
(2)(3)(i1) injected and produced fluid volumes as appropriate;
40 CFR Monitor the fluid level in the injection zone semi-
144.28 monthly, where appropriate;
(2)B3)(ii)
40 CFR All Class III wells may be monitored on a field or
144.28 project basis rather than an individual well basis by
(2)(3)(v) manifold monitoring. Manifold monitoring may be
used in cases of facilities consisting of more than one
injection well, operating with a common manifold.
Separate monitoring systems for each well are not
required provided the owner or operator
demonstrates to the Director that manifold
monitoring is comparable to individual well
monitoring.
40 CFR Reporting requirements. The owner or operator shall
144.28 submit reports to the Director as follows:
M)
(1) For Class I wells, quarterly reports on:
(i) The physical, chemical, and other relevant
characteristics of the injection fluids;
40 CFR Monthly average, maximum, and minimum values
144.28 for injection pressure, flow rate and volume, and
(h)(1)(i1) annular pressure;
40 CFR The results from ground-water monitoring wells
144.28 prescribed in paragraph (g)(1)(iii) of this section;
(h)(D)(ii)
40 CFR The results of any test of the injection well
144.28 conducted by the owner or operator during the
(h)(1)(iv) reported quarter if required by the Director; and
40 CFR Any well work over performed during the reported
144.28 quarter.
(D)

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR (2) For Class II wells: (i) An annual report to the
144.28 Director summarizing the results of all monitoring,
(h)(2)(1) as required in paragraph (g)(2) of this section. Such
summary shall include monthly records of injected
fluids, and any major changes in characteristics or
sources of injected fluids. Previously submitted
information may be included by reference.
40 CFR The owner or operator of hydrocarbon storage and
144.28 enhanced recovery projects may report on a field or
(h)(2)(ii) project basis rather than on an individual well basis
where manifold monitoring is used.
40 CFR For Class III wells:
144.28
h)3)3G) (1) Quarterly reporting on all monitoring, as required
in paragraph (g)(3) of this section;
40 CFR Quarterly reporting of the results of any periodic
144.28 tests required by the Director that are performed
(h)(3)(ii) during the reported quarter;
40 CFR Monitoring may be reported on a project or field
144.28 basis rather than an individual well basis where
(h)(3)(iii) manifold monitoring is used.
40 CFR Retention of records. The owner or operator shall
144.28 (i)(1) retain records of all monitoring information,
including the following:
(1) Calibration and maintenance records and all
original strip chart recordings for continuous
monitoring instrumentation, and copies of all reports
required by this section, for a period of at least three
years from the date of the sample, measurement, or
report. This period may be extended by request of
the Director at any time; and

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR Parts 124, 144, 146, and 148 vs.

UIC Regulations

144.28 (i)(2)

until three years after the completion of any plugging
and abandonment procedures specified under §
144.52(1)(6). The Director may require the owner or
operator to deliver the records to the Director at the
conclusion of the retention period. For EPA
administered programs, the owner or operator shall
continue to retain the records after the three year
retention period unless he delivers the records to the
Regional Administrator or obtains written approval
from the Regional Administrator to discard the
records.

Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR The nature and composition of all injected fluids

144.28 (j)(2)

40 CFR Notice of abandonment. (1) The owner or operator

144.28 (j)(1) shall notify the Director, according to a time period
required by the Director, before conversion or
abandonment of the well.

40 CFR For EPA-administered programs, the owner or

operator shall notify the Regional Administrator at
least 45 days before plugging and abandonment. The
Regional Administrator, at his discretion, may allow
a shorter notice period.

40 CFR
144.28 (k)

Plugging and abandonment report. For EPA-
administered programs, within 60 days after
plugging a well or at the time of the next quarterly
report (whichever is less) the owner or operator shall
submit a report to the Regional Administrator. If the
quarterly report is due less than 15 days before
completion of plugging, then the report shall be
submitted within 60 days. The report shall be
certified as accurate by the person who performed
the plugging operation. Such report shall consist of
either:

40 CFR
144.28 (k)(1)

A statement that the well was plugged in accordance
with the plan previously submitted to the Regional
Administrator; or

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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144.28 (k)(2)

previously submitted, an updated version of the plan,
on the form supplied by the Regional Administrator,
specifying the different procedures used.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Where actual plugging differed from the plan

40 CFR
144.28 (1)(1)

(1) Change of ownership or operational control. For
EPA-administered programs:

(1) The transferor of a Class I, II or III well
authorized by rule shall notify the Regional
Administrator of a transfer of ownership or
operational control of the well at least 30 days in
advance of the proposed transfer.

40 CFR
144.28 (1)(2)

The notice shall include a written agreement between
the transferor and the transferee containing a specific
date for transfer of ownership or operational control
of the well; and a specific date when the financial
responsibility demonstration of § 144.28(d) will be
met by the transferee.

40 CFR
144.28 (1)(3)

The transferee is authorized to inject unless he
receives notification from the Director that the
transferee has not demonstrated financial
responsibility pursuant to § 144.28(d).

40 CFR
144.28 (m)

Requirements for Class | hazardous waste wells. The
owner or operator of any Class I well injecting
hazardous waste shall comply with § 144.14(c). In
addition, for EPA-administered programs the owner
or operator shall properly dispose of, or
decontaminate by removing all hazardous waste
residues, all injection well equipment.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

Checkilist for State UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA

85




40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary

Difference

Subpart D - Authorization By Permit

40 CFR
144.31(a)

(See also
145.11(a)(10))

40 CFR 144.31 Application for a permit;
authorization by permit.

Permit application. Unless an underground injection
well is authorized by rule under subpart C of this
part, all injection activities including construction of
an injection well are prohibited until the owner or
operator is authorized by permit. An owner or
operator of a well currently authorized by rule must
apply for a permit under this section unless well
authorization by rule was for the life of the well or
project. Authorization by rule for a well or project
for which a permit application has been submitted
terminates for the well or project upon the effective
date of the permit. Procedures for applications,
issuance and administration of emergency permits
are found exclusively in § 144.34. A RCRA permit
applying the standards of part 264, subpart C of this
chapter will constitute a UIC permit for hazardous
waste injection wells for which the technical
standards in part 146 of this chapter are not generally
appropriate.

145.11(a)(10))

40 CFR Who applies? When a facility or activity is owned by
144.31(b) one person but is operated by another person, it is the
(See also operator’s duty to obtain a permit.

145.11(a)(10))

40 CFR Time to apply. Any person who performs or
144.31(c) proposes an underground injection for which a

(See also permit is or will be required shall submit an

application to the Director in accordance with the
UIC program as follows:

40 CFR
144.31(c)(1)
(See also
145.11(a)(10))

For existing wells, as expeditiously as practicable
and in accordance with the schedule in any program
description under § 145.23(f), but no later than 4
years from the approval or promulgation of the UIC
program.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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145.11(a)(10))

permit is complete when the Director receives an
application form and any supplemental information
which are completed to his or her satisfaction. The
completeness of any application for a permit shall be
judged independently of the status of any other
permit application or permit for the same facility or
activity.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR For new injection wells, except new wells in projects
144.31(c)(2) authorized under § 144.21(d) or authorized by an
(See also existing area permit under § 144.33(c), a reasonable
145.11(a)(10)) | time before construction is expected to begin.
40 CFR Completeness. The Director shall not issue a permit
144.31(d) before receiving a complete application for a permit
(See also except for emergency permits. An application for a

40 CFR
144.31(e)
(See also
145.11(a)(10))

Information requirements. All applicants for Class I,
II, III, and V permits shall provide the following
information to the Director, using the application
form provided by the Director. Applicants for Class
VI permits shall follow the criteria provided in
§146.82 of this chapter.

40 CFR
144.31(e)(1)
(See also
145.11(a)(10))

The activities conducted by the applicant which
require it to obtain permits under RCRA, UIC, the
National Pollution Discharge Elimination system
(NPDES) program under the Clean Water Act, or the
Prevention of Significant Deterioration (PSD)
program under the Clean Air Act.

145.11(a)(10))

40 CFR Name, mailing address, and location of the facility
144.31(e)(2) for which the application is submitted.

(See also

145.11(a)(10))

40 CFR Up to four SIC codes which best reflect the principal
144.31(e)(3) products or services provided by the facility.

(See also

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR The operator’s name, address, telephone number,
144.31(e)(4) ownership status, and status as Federal, State,
(See also private, public, or other entity.
145.11(a)(10))
40 CFR Whether the facility is located on Indian lands.
144.31(e)(5)
(See also
145.11(a)(10))
40 CFR A listing of all permits or construction approvals
144.31(e)(6) received or applied for under any of the following
(See also programs:
145.11(a)(10))
40 CFR Hazardous Waste Management program under
144.31(e)(6)(i | RCRA.
)
(See also
145.11(a)(10))
40 CFR UIC program under SDWA.
144.31(e)(6)(d
)
(See also
145.11(a)(10))
40 CFR NPDES program under CWA.
144.31(e)(6)(
ii)
(See also
145.11(a)(10))
40 CFR Prevention of Significant Deterioration (PSD)
144.31(e)(6)(i | program under the Clean Air Act.
V)
(See also
145.11(a)(10))

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

Checkilist for State UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA 88



40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Nonattainment program under the Clean Air Act.
144.31(e)(6)(v
)
(See also
145.11(a)(10))
40 CFR National Emission Standards for Hazardous
144.31(e)(6)(v | Pollutants (NESHAPS) preconstruction approval
i) under the Clean Air Act.
(See also
145.11(a)(10))
40 CFR Ocean dumping permits under the Marine Protection
144.31(e)(6)(v | Research and Sanctuaries Act.
i)
(See also
145.11(a)(10))
40 CFR Dredge and fill permits under section 404 of CWA.
144.31(e)(6)(v
iii)
(See also
145.11(a)(10))
40 CFR Other relevant environmental permits, including
144.31(e)(6)(1 | State permits.
X)
(See also
145.11(a)(10))
40 CFR A topographic map (or other map if a topographic
144.31(e)(7) map is unavailable) extending one mile beyond the
(See also property boundaries of the source depicting the

145.11(a)(10))

facility and each of its intake and discharge
structures; each of its hazardous waste treatment,
storage, or disposal facilities; each well where fluids
from the facility are injected underground; and those
wells, springs, and other surface water bodies, and
drinking water wells listed in public records or
otherwise known to the applicant within a quarter
mile of the facility property boundary.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR A brief description of the nature of the business.
144.31(e)(8)
(See also
145.11(a)(10))
40 CFR For EPA-administered programs, the applicant shall
144.31(e)(9) identify and submit on a list with the permit
(See also application the names and addresses of all owners of

145.11(a)(10))

record of land within one-quarter mile of the facility
boundary. This requirement may be waived by the
Regional Administrator where the site is located in a
populous area and the Regional Administrator
determines that the requirement would be
impracticable.

40 CFR A plugging and abandonment plan that meets the

144.31(e)(10) | requirements of § 146.10 of this chapter and is

(See also acceptable to the Director.

145.11(a)(10))

40 CFR Recordkeeping. Applicants shall keep records of all

144.31(f) data used to complete permit applications and any
supplemental information submitted under § 144.31
for a period of at least 3 years from the date the
application is signed.

40 CFR Information Requirements for Class | Hazardous

144.31(g)(1)(i | Waste Injection Wells Permits. (1) The following

) information is required for each active Class |
hazardous waste injection well at a facility seeking a
UIC permit:
(i) Dates well was operated.

40 CFR Specification of all wastes which have been injected

144.31(g)(1)( | in the well, if available.

)

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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145.11(a)(11))

Applications. All permit applications, except those
submitted for Class II wells (see paragraph (b) of this
section), shall be signed as follows:

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference

40 CFR The owner or operator of any facility containing one
144.31(g)(2) or more active hazardous waste injection wells must

submit all available information pertaining to any

release of hazardous waste or constituents from any

active hazardous waste injection well at the facility.
40 CFR The owner or operator of any facility containing one
144.31(g)(3) or more active Class | hazardous waste injection

wells must conduct such preliminary site

investigations as are necessary to determine whether

a release is occurring, has occurred, or is likely to

have occurred.
40 CFR 40 CFR 144.32 Signatories to permit applications
144.32(a) and reports.
(See also

145.11(a)(11))

40 CFR For a corporation: by a responsible corporate officer.
144.32(a)(1) For the purpose of this section, a responsible

(See also corporate officer means;

145.11(a)(11))

40 CFR A president, secretary, treasurer, or vice president of
144.32(a)(1)(i | the corporation in charge of a principal business

) function, or any other person who performs similar
(See also policy- or decision making functions for the

corporation, or

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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145.11(a)(11))

quarter 1980 dollars), if authority to sign documents
has been assigned or delegated to the manager in
accordance with corporate procedures. NOTE: EPA
does not require specific assignments or delegations
of authority to responsible corporate officers
identified in § 144.32(a)(1)(i). The Agency will
presume that these responsible corporate officers
have the requisite authority to sign permit
applications unless the corporation has notified the
Director to the contrary. Corporate procedures
governing authority to sign permit applications may
provide for assignment or delegation to applicable
corporate positions under § 144.32(a)(1)(ii) rather
than to specific individuals.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR the manager of one or more manufacturing,
144.32(a)(1)(i | production, or operating facilities employing more
i) than 250 persons or having gross annual sales or
(See also expenditures exceeding $25 million (in second-

145.11(a)(11))

40 CFR For a partnership or sole proprietorship: by a general
144.32(a)(2) partner or the proprietor, respectively; or

(See also

145.11(a)(11))

40 CFR For a municipality, State, Federal, or other public
144.32(a)(3) agency: by either a principal executive officer or
(See also ranking elected official. For purposes of this section,

a principal executive officer of a Federal agency
includes:

145.11(a)(11))

40 CFR The chief executive officer of the agency, or
144.32(a)(3)(

(See also

145.11(a)(11))

40 CFR a senior executive officer having responsibility for
144.32(a)(3)(1 | the overall operations of a principal geographic unit
1) of the agency (e.g., Regional Administrators of
(See also EPA).

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Reports. All reports required by permits, other
144.32(b) information requested by the Director, and all permit
(See also applications submitted for Class II wells under §

145.11(a)(11))

144.31 shall be signed by a person described in
paragraph (a) of this section, or by a duly authorized
representative of that person. A person is a duly
authorized representative only if:

40 CFR The authorization is made in writing by a person
144.32(b)(1) described in paragraph (a) of this section;

(See also

145.11(a)(11))

40 CFR The authorization specifies either an individual or a
144.32(b)(2) position having responsibility for the overall

(See also operation of the regulated facility or activity, such as

145.11(a)(11))

the position of plant manager, operator of a well or a
well field, superintendent, or position of equivalent
responsibility. (A duly authorized representative may
thus be either a named individual or any individual
occupying a named position); and

40 CFR The written authorization is submitted to the
144.32(b)(3) Director.

(See also

145.11(a)(11))

40 CFR Changes to authorization. If an authorization under
144.32(c) paragraph (b) of this section is no longer accurate
(See also because a different individual or position has

145.11(a)(11))

responsibility for the overall operation of the facility,
a new authorization satisfying the requirements of
paragraph (b) of this section must be submitted to the
Director prior to or together with any reports,
information, or applications to be signed by an
authorized representative.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Certification. Any person signing a document under
144.32(d) paragraph (a) or (b) of this section shall make the
(See also following certification: I certify under penalty of law

145.11(a)(11))

that this document and all attachments were prepared
under my direction or supervision in accordance with
a system designed to assure that qualified personnel
properly gather and evaluate the information
submitted. Based on my inquiry of the person or
persons who manage the system, or those persons
directly responsible for gathering the information,
the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I
am aware that there are significant penalties for
submitting false information, including the
possibility of fine and imprisonment for knowing
violations.

40 CFR 40 CFR 144.33 Area permits.
144.33(a)
(See also The Director may issue a permit on an area basis,

145.11(a)(12))

rather than for each well individually, provided that
the permit is for injection wells:

40 CFR (1) Described and identified by location in permit
144.33(a)(1) application(s) if they are existing wells, except that
(See also the Director may accept a single description of wells
145.11(a)(12)) | with substantially the same characteristics;

40 CFR Within the same well field, facility site, reservoir,
144.33(a)(2) project, or similar unit in the same State;

(See also

145.11(a)(12))

40 CFR Operated by a single owner or operator; and
144.33(a)(3)

(See also

145.11(a)(12))

40 CFR Used to inject other than hazardous waste; and
144.33(a)(4)

(See also

145.11(a)(12))

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Other than Class VI wells.
144.33(a)(5)
(See also
145.11(a)(12))
40 CFR Area permits shall specify:
144.33(b)(1)
(See also (1) The area within which underground injections are
145.11(a)(12)) | authorized, and
40 CFR The requirements for construction, monitoring,
144.33(b)(2) reporting, operation, and abandonment, for all wells
(See also authorized by the permit.
145.11(a)(12))
40 CFR The area permit may authorize the permittee to
144.33(c)(1) construct and operate, convert, or plug and abandon
(See also wells within the permit area provided:

145.11(a)(12))

(1) The permittee notifies the Director at such time
as the permit requires;

40 CFR The additional well satisfies the criteria in paragraph
144.33(c)(2) (a) of this section and meets the requirements

(See also specified in the permit under paragraph (b) of this
145.11(a)(12)) | section; and

40 CFR The cumulative effects of drilling and operation of
144.33(c)(3) additional injection wells are considered by the
(See also Director during evaluation of the area permit
145.11(a)(12)) | application and are acceptable to the Director.

40 CFR If the Director determines that any well constructed
144.33(d) pursuant to paragraph (c) of this section does not
(See also satisfy any of the requirements of paragraphs (c) (1)

145.11(a)(12))

and (2) of this section the Director may modify the

permit under § 144.39, terminate under § 144.40, or
take enforcement action. If the Director determines

that cumulative effects are unacceptable, the permit
may be modified under § 144.39.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR 40 CFR 144.34 Emergency permits.
144.34(a)(1)
(See also Coverage. Notwithstanding any other provision of

145.11(a)(13))

this part or part 124, the Director may temporarily
permit a specific underground injection if:

(1) An imminent and substantial endangerment to the
health of persons will result unless a temporary
emergency permit is granted; or

40 CFR A substantial and irretrievable loss of oil or gas
144.34(a)(2) resources will occur unless a temporary emergency
(See also permit is granted to a Class II well; and
145.11(a)(13))

40 CFR Timely application for a permit could not practicably
144.34(a)(2)(i | have been made; and

) (See also

145.11(a)(13))

40 CFR The injection will not result in the movement of
144.34(a)(2)(i | fluids into underground sources of drinking water; or

i) (See also
145.11(a)(13))

40 CFR A substantial delay in production of oil or gas
144.34(a)(3) resources will occur unless a temporary emergency
(See also permit is granted to a new Class II well and the

145.11(a)(13))

temporary authorization will not result in the
movement of fluids into an underground source of
drinking water.

40 CFR Requirements for issuance. (1) Any temporary
144.34(b)(1) permit under paragraph (a)(1) of this section shall be
(See also for no longer term than required to prevent the

145.11(a)(13))

hazard.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Any temporary permit under paragraph (a)(2) of this
144.34(b)(2) section shall be for no longer than 90 days, except
(See also that if a permit application has been submitted prior

145.11(a)(13))

to the expiration of the 90-day period, the Director
may extend the temporary permit until final action
on the application.

40 CFR Any temporary permit under paragraph (a)(3) of this
144.34(b)(3) section shall be issued only after a complete permit
(See also application has been submitted and shall be effective
145.11(a)(13)) | until final action on the application.

40 CFR Notice of any temporary permit under this paragraph
144.34(b)(4) shall be published in accordance with § 124.11

(See also within 10 days of the issuance of the permit.
145.11(a)(13))

40 CFR The temporary permit under this section may be
144.34(b)(5) either oral or written. If oral, it must be followed
(See also within 5 calendar days by a written temporary
145.11(a)(13)) | emergency permit.

40 CFR The Director shall condition the temporary permit in
144.34(b)(6) any manner he or she determines is necessary to
(See also ensure that the injection will not result in the

145.11(a)(13))

movement of fluids into an underground source of
drinking water.

40 CFR 40 CFR 144.35 Effect of a permit.
144.35(a)
(See also Except for Class II and III wells, compliance with a

145.11(a)(14))

permit during its term constitutes compliance, for
purposes of enforcement, with Part C of the SDWA.
However, a permit may be modified, revoked and
reissued, or terminated during its term for cause as
set forth in §§ 144.39 and 144.40.

40 CFR The issuance of a permit does not convey any
144.35(b) property rights of any sort, or any exclusive
(See also privilege.

145.11(a)(14))

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(15))

a fixed term not to exceed 10 years. UIC permits for
Class II and III wells shall be issued for a period up
to the operating life of the facility. UIC permits for
Class VI wells shall be issued for the operating life
of the facility and the post-injection site care period.
The Director shall review each issued Class II, 11I,
and VI well UIC permit at least once every 5 years to
determine whether it should be modified, revoked
and reissued, terminated or a minor modification
made as provided in §§144.39, 144.40, or 144.41.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR The issuance of a permit does not authorize any
144.35(c) injury to persons or property or invasion of other
(See also private rights, or any infringement of State or local
145.11(a)(14)) | law or regulations.
40 CFR 40 CFR 144.36 Duration of permits.
144.36(a)
(See also Permits for Class I and V wells shall be effective for

40 CFR Except as provided in § 144.37, the term of a permit
144.36(b) shall not be extended by modification beyond the
(See also maximum duration specified in this section.
145.11(a)(15))

40 CFR The Director may issue any permit for a duration that
144.36(c) (See | is less than the full allowable term under this section.
also

145.11(a)(15))

40 CFR 40 CFR 144.37 Continuation of expiring

144.37 (a)(1) permits.

EPA permits. When EPA is the permit-issuing
authority, the conditions of an expired permit
continue in force under 5 U.S.C. 558(c) until the
effective date of a new permit if:

(1) The permittee has submitted a timely application
which is a complete application for a new permit;
and

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR The Regional Administrator, through no fault of the
144.37 (a)(2) | permittee does not issue a new permit with an
effective date on or before the expiration date of the
previous permit (for example, when issuance is
impracticable due to time or resource constraints).
40 CFR Effect. Permits continued under this section remain
144.37 (b) fully effective and enforceable.
40 CFR Enforcement. When the permittee is not in
144.37 (c)(1) | compliance with the conditions of the expiring or
expired permit the Regional Administrator may
choose to do any or all of the following:
(1) Initiate enforcement action based upon the permit
which has been continued;
40 CFR Issue a notice of intent to deny the new permit. If the
144.37 (c)(2) | permit is denied, the owner or operator would then
be required to cease the activities authorized by the
continued permit or be subject to enforcement action
for operating without a permit;
40 CFR Issue a new permit under part 124 with appropriate
144.37 (c)(3) | conditions; or
40 CFR Take other actions authorized by these regulations.
144.37 (c)(4)
40 CFR State continuation. An EPA issued permit does not
144.37 (d) continue in force beyond its time expiration date
under Federal law if at that time a State is the
permitting authority. A State authorized to
administer the UIC program may continue either
EPA or State-issued permits until the effective date
of the new permits, if State law allows. Otherwise,
the facility or activity is operating without a permit
from the time of expiration of the old permit to the
effective date of the State-issued new permit.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR 40 CFR 144.38 Transfer of permits.
144.38(a)
(See also Transfers by modification. Except as provided in

145.11(a)(16))

paragraph (b) of this section, a permit may be
transferred by the permittee to a new owner or
operator only if the permit has been modified or
revoked and reissued (under § 144.39(b)(2)), or a
minor modification made (under § 144.41(d)), to
identify the new permittee and incorporate such
other requirements as may be necessary under the
Safe Drinking Water Act.

40 CFR Automatic transfers. As an alternative to transfers
144.38(b) under paragraph (a) of this section, any UIC permit
(See also for a well not injecting hazardous waste or injecting

145.11(a)(16))

carbon dioxide for geologic sequestration may be
automatically transferred to a new permittee if:

40 CFR The current permittee notifies the Director at least 30
144.38(b)(1) days in advance of the proposed transfer date

(See also referred to in paragraph (b)(2) of this section;
145.11(a)(16))

40 CFR The notice includes a written agreement between the
144.38(b)(2) existing and new permittees containing a specific
(See also date for transfer or permit responsibility, coverage,

145.11(a)(16))

and liability between them, and the notice
demonstrates that the financial responsibility
requirements of § 144.52(a)(7) will be met by the
new permittee; and

40 CFR The Director does not notify the existing permittee
144.38(b)(3) and the proposed new permittee of his or her intent
(See also to modify or revoke and reissue the permit. A

145.11(a)(16))

modification under this paragraph may also be a
minor modification under § 144.41. If this notice is
not received, the transfer is effective on the date
specified in the agreement mentioned in paragraph
(b)(2) of this section.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

Checkilist for State UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA 100



40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations

Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR 40 CFR 144.39 Modification or revocation and
144.39 reissuance of permits.

(See also
145.11(a)(17)) | When the Director receives any information (for
example, inspects the facility, receives information
submitted by the permittee as required in the permit
(see § 144.51 of this chapter), receives a request for
modification or revocation and reissuance under §
124.5, or conducts a review of the permit file) he or
she may determine whether or not one or more of the
causes listed in paragraphs (a) and (b) of this section
for modification or revocation and reissuance or both
exist. If cause exists, the Director may modify or
revoke and reissue the permit accordingly, subject to
the limitations of paragraph (c) of this section, and
may request an updated application if necessary.
When a permit is modified, only the conditions
subject to modification are reopened. If a permit is
revoked and reissued, the entire permit is reopened
and subject to revision and the permit is reissued for
anew term. See § 124.5(c)(2) of this chapter. If
cause does not exist under this section or § 144.41 of
this chapter, the Director shall not modify or revoke
and reissue the permit. If a permit modification
satisfies the criteria in § 144.41 for ‘‘minor
modifications’’ the permit may be modified without
a draft permit or public review. Otherwise, a draft
permit must be prepared and other procedures in part
124 must be followed.

40 CFR Causes for modification. The following are causes
144.39(a) for modification. For Class I hazardous waste
(See also injection wells, Class II, Class III or Class VI wells

145.11(a)(17)) | the following may be causes for revocation and
reissuance as well as modification; and for all other
wells the following may be cause for revocation or
reissuance as well as modification when the
permittee requests or agrees.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(17))

justify the application of permit conditions that are
different or absent in the existing permit.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Alterations. There are material and substantial
144.39(a)(1) alterations or additions to the permitted facility or
(See also activity which occurred after permit issuance which

145.11(a)(17))

40 CFR Information. The Director has received information.
144.39(a)(2) Permits other than for Class II and III wells may be
(See also modified during their terms for this cause only if the

information was not available at the time of permit
issuance (other than revised regulations, guidance, or
test methods) and would have justified the
application of different permit conditions at the time
of issuance. For UIC area permits (§ 144.33), this
cause shall include any information indicating that
cumulative effects on the environment are
unacceptable.

145.11(a)(17))

40 CFR New regulations. The standards or regulations on
144.39(a)(3) which the permit was based have been changed by
(See also promulgation of new or amended standards or

regulations or by judicial decision after the permit
was issued. Permits other than for Class I hazardous
waste injection wells, Class II, Class III or Class VI
wells may be modified during their permit terms for
this cause only as follows:

145.11(a)(17))

40 CFR For promulgation of amended standards or
144.39(a)(3)(i | regulations, when:

)A)

(See also (A) The permit condition requested to be modified
145.11(a)(17)) | was based on a promulgated part 146 regulation; and
40 CFR EPA has revised, withdrawn, or modified that
144.39(a)(3)(i | portion of the regulation on which the permit

)(B) condition was based, and

(See also

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

Checkilist for State UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA 102



40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR A permittee requests modification in accordance
144.39(a)(3)(i | with § 124.5 within ninety (90) days after Federal
(®) Register notice of the action on which the request is
(See also based.
145.11(a)(17))
40 CFR For judicial decisions, a court of competent
144.39(a)(3)(1 | jurisdiction has remanded and stayed EPA
i) promulgated regulations if the remand and stay
(See also concern that portion of the regulations on which the

145.11(a)(17))

permit condition was based and a request is filed by
the permittee in accordance with § 124.5 within
ninety (90) days of judicial remand.

40 CFR Compliance schedules. The Director determines
144.39(a)(4) good cause exists for modification of a compliance
(See also schedule, such as an act of God, strike, flood, or

145.11(a)(17))

materials shortage or other events over which the
permittee has little or no control and for which there
is no reasonably available remedy. See also §
144.41(c) (minor modifications).

40 CFR Basis for modification of Class VI permits.
144.39(a)(5) Additionally, for Class VI wells, whenever the

(See also Director determines that permit changes are
145.11(a)(17)) | necessary based on:

40 CFR Area of review reevaluations under §146.84(e)(1) of
144.39(a)(5)(i | this chapter;

)

(See also

145.11(a)(17))

40 CFR Any amendments to the testing and monitoring plan
144.39(a)(5)(1 | under §146.90(j) of this chapter;

i)

(See also

145.11(a)(17))

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Any amendments to the injection well plugging plan
144.39(a)(5)(i | under §146.92(c) of this chapter;
i)
(See also
145.11(a)(17))
40 CFR Any amendments to the post-injection site care and
144.39(a)(5)(1 | site closure plan under §146.93(a)(3) of this chapter;
V)
(See also
145.11(a)(17))
40 CFR Any amendments to the emergency and remedial
144.39(a)(5)(v | response plan under §146.94(d) of this chapter; or
)
(See also
145.11(a)(17))
40 CFR A review of monitoring and/or testing results
144.39(a)(5)(v | conducted in accordance with permit requirements.
i)
(See also
145.11(a)(17))
40 CFR Causes for modification or revocation and
144.39(b) reissuance. The following are causes to modify or,
(See also alternatively, revoke and reissue a permit:
145.11(a)(17))
40 CFR Cause exists for termination under § 144.40, and the
144.39(b)(1) Director determines that modification or revocation
(See also and reissuance is appropriate.
145.11(a)(17))
40 CFR The Director has received notification (as required in
144.39(b)(2) the permit, see § 144.41(d)) of a proposed transfer of
(See also the permit. A permit also may be modified to reflect
145.11(a)(17)) | a transfer after the effective date of an automatic
transfer (§ 144.38(b)) but will not be revoked and
reissued after the effective date of the transfer except
upon the request of the new permittee.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR A determination that the waste being injected is a
144.39(b)(3) hazardous waste as defined in § 261.3 either because
(See also the definition has been revised, or because a previous
145.11(a)(17)) | determination has been changed.
40 CFR Facility siting. Suitability of the facility location will
144.39(c) not be considered at the time of permit modification
(See also or revocation and reissuance unless new information

145.11(a)(17))

or standards indicate that a threat to human health or
the environment exists which was unknown at the
time of permit issuance.

40 CFR 40 CFR 144.40 Termination of permits.
144.40(a)
(See also The Director may terminate a permit during its term,

145.11(a)(18))

or deny a permit renewal application for the
following causes:

40 CFR Noncompliance by the permittee with any condition
144.40(a)(1) of the permit;

(See also

145.11(a)(18))

40 CFR The permittee’s failure in the application or during
144.40(a)(2) the permit issuance process to disclose fully all

(See also relevant facts, or the permittee’s misrepresentation of
145.11(a)(18)) | any relevant facts at any time; or

40 CFR A determination that the permitted activity endangers
144.40(a)(3) human health or the environment and can only be
(See also regulated to acceptable levels by permit modification
145.11(a)(18)) | or termination;

40 CFR The Director shall follow the applicable procedures
144.40(b) in part 124 in terminating any permit under this

(See also section.

145.11(a)(18))

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations

Code of Federal Regulations Current Statutes and Regulations

Citation Summary Citation Summary
Difference

40 CFR 40 CFR 144.41 Minor modifications of permits.
144.41
Upon the consent of the permittee, the Director may
modify a permit to make the corrections or
allowances for changes in the permitted activity
listed in this section, without following the
procedures of part 124. Any permit modification not
processed as a minor modification under this section
must be made for cause and with part 124 draft
permit and public notice as required in §144.39.
Minor modifications may only:

40 CFR Correct typographical errors;
144.41(a)

40 CFR Require more frequent monitoring or reporting by
144.41(b) the permittee;

40 CFR Change an interim compliance date in a schedule of
144.41(c) compliance, provided the new date is not more than
120 days after the date specified in the existing
permit and does not interfere with attainment of the
final compliance date requirement; or

40 CFR Allow for a change in ownership or operational
144.41(d) control of a facility where the Director determines
that no other change in the permit is necessary,
provided that a written agreement containing a
specific date for transfer of permit responsibility,
coverage, and liability between the current and new
permittees has been submitted to the Director.

40 CFR Change quantities or types of fluids injected which
144.41(e) are within the capacity of the facility as permitted
and, in the judgment of the Director, would not
interfere with the operation of the facility or its
ability to meet conditions described in the permit and
would not change its classification.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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care and site closure plan, or emergency and
remedial response plan where the modifications
merely clarify or correct the plan, as determined by
the Director.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference

40 CFR Change construction requirements approved by the
144.41(%) Director pursuant to § 144.52(a)(1) (establishing

UIC permit conditions), provided that any such

alteration shall comply with the requirements of this

part and part 146.
40 CFR Amend a plugging and abandonment plan which has
144.41(g) been updated under § 144.52(a)(6).
40 CFR Amend a Class VI injection well testing and
144.41(h) monitoring plan, plugging plan, post-injection site

Subpart E - Permit Conditions

145.11(a)(19))

40 CFR 40 CFR 144.51 Conditions applicable to all
144.51 permits.
(See also

The following conditions apply to all UIC permits.
All conditions applicable to all permits shall be
incorporated into the permits either expressly or by
reference. If incorporated by reference, a specific
citation to these regulations (or the corresponding
approved State regulations) must be given in the
permit.

145.11(a)(19))

40 CFR Duty to comply. The permittee must comply with all
144.51(a) conditions of this permit. Any permit noncompliance
(See also constitutes a violation of the Safe Drinking Water

Act and is grounds for enforcement action; for
permit termination, revocation and reissuance, or
modification; or for denial of a permit renewal
application; except that the permittee need not
comply with the provisions of this permit to the
extent and for the duration such noncompliance is
authorized in an emergency permit under §144.34.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations

Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Duty to reapply. If the permittee wishes to continue
144.51(b) an activity regulated by this permit after the
(See also expiration date of this permit, the permittee must
145.11(a)(19)) | apply for and obtain a new permit.
40 CFR Need to halt or reduce activity not a defense. It shall
144.51(c) not be a defense for a permittee in an enforcement
(See also action that it would have been necessary to halt or

145.11(a)(19)) | reduce the permitted activity in order to maintain
compliance with the conditions of this permit.

40 CFR Duty to mitigate. The permittee shall take all
144.51(d) reasonable steps to minimize or correct any adverse
(See also impact on the environment resulting from
145.11(a)(19)) | noncompliance with this permit.

40 CFR Proper operation and maintenance. The permittee
144.51(e) shall at all times properly operate and maintain all
(See also facilities and systems of treatment and control (and

145.11(a)(19)) | related appurtenances) which are installed or used by
the permittee to achieve compliance with the
conditions of this permit. Proper operation and
maintenance includes effective performance,
adequate funding, adequate operator staffing and
training, and adequate laboratory and process
controls, including appropriate quality assurance
procedures. This provision requires the operation of
back-up or auxiliary facilities or similar systems only
when necessary to achieve compliance with the
conditions of the permit.

40 CFR Permit actions. This permit may be modified,
144.51(f) revoked and reissued, or terminated for cause. The
(See also filing of a request by the permittee for a permit

145.11(a)(19)) | modification, revocation and reissuance, or
termination, or a notification of planned changes or
anticipated noncompliance, does not stay any permit
condition.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Property rights. This permit does not convey any
144.51(g) property rights of any sort, or any exclusive
(See also privilege.
145.11(a)(19))
40 CFR Duty to provide information. The permittee shall
144.51(h) furnish to the Director, within a time specified, any
(See also information which the Director may request to

145.11(a)(19))

determine whether cause exists for modifying,
revoking and reissuing, or terminating this permit, or
to determine compliance with this permit. The
permittee shall also furnish to the Director, upon
request, copies of records required to be kept by this
permit.

40 CFR Inspection and entry. The permittee shall allow the
144.51(1) Director, or an authorized representative, upon the
(See also presentation of credentials and other documents as
145.11(a)(19)) | may be required by law, to:

40 CFR Enter upon the permittee's premises where a
144.51(i)(1) regulated facility or activity is located or conducted,
(See also or where records must be kept under the conditions
145.11(a)(19)) | of this permit;

40 CFR Have access to and copy, at reasonable times, any
144.51(1)(2) records that must be kept under the conditions of this
(See also permit;

145.11(a)(19))

40 CFR Inspect at reasonable times any facilities, equipment
144.51(1)(3) (including monitoring and control equipment),

(See also practices, or operations regulated or required under
145.11(a)(19)) | this permit; and

40 CFR Sample or monitor at reasonable times, for the
144.51(1)(4) purposes of assuring permit compliance or as

(See also otherwise authorized by the SDWA, any substances

145.11(a)(19))

or parameters at any location.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Monitoring and records. (1) Samples and
144.51(G)(1) measurements taken for the purpose of monitoring
(See also shall be representative of the monitored activity.
145.11(a)(19))
40 CFR The permittee shall retain records of all monitoring
144.51()(2) information, including the following:
(See also
145.11(a)(19))
40 CFR Calibration and maintenance records and all original
144.51()(2)(i) | strip chart recordings for continuous monitoring
(See also instrumentation, copies of all reports required by this

145.11(a)(19))

permit, and records of all data used to complete the
application for this permit, for a period of at least 3
years from the date of the sample, measurement,
report, or application. This period may be extended
by request of the Director at any time; and

40 CFR The nature and composition of all injected fluids
144.51(j)(2)(i1 | until three years after the completion of any plugging
) and abandonment procedures specified under

(See also §144.52(a)(6), or under part 146 subpart G as

145.11(a)(19))

appropriate. The Director may require the owner or
operator to deliver the records to the Director at the
conclusion of the retention period.

40 CFR Records of monitoring information shall include:
144.51()(3)

(See also

145.11(a)(19))

40 CFR The date, exact place, and time of sampling or
144.51()(3)(1) | measurements;

(See also

145.11(a)(19))

40 CFR The individual(s) who performed the sampling or
144.51(j)(3)(i1 | measurements;

)

(See also

145.11(a)(19))

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR The date(s) analyses were performed;
144.51G)(3)(ii
i)
(See also
145.11(a)(19))
40 CFR The individual(s) who performed the analyses;
144.51G)(3)(
V)
(See also
145.11(a)(19))
40 CFR The analytical techniques or methods used; and
144.51G)(3)(v
)
(See also
145.11(a)(19))
40 CFR The results of such analyses.
144.51G)(3)(v
i)
(See also
145.11(a)(19))
40 CFR Owners or operators of Class VI wells shall retain
144.51(j)(4) records as specified in subpart H of part 146,
(See also including §§146.84(g), 146.91(f), 146.92(d),
145.11(a)(19)) | 146.93(f), and 146.93(h) of this chapter.
40 CFR Signatory requirement. All applications, reports, or
144.51(k) information submitted to the Administrator shall be
(See also signed and certified. (See §144.32.)
145.11(a)(19))
40 CFR Reporting requirements. (1) Planned changes. The
144.51(1)(1) permittee shall give notice to the Director as soon as
(See also possible of any planned physical alterations or
145.11(a)(19)) | additions to the permitted facility.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Anticipated noncompliance. The permittee shall give
144.51(DH(2) advance notice to the Director of any planned
(See also changes in the permitted facility or activity which

145.11(a)(19))

may result in noncompliance with permit
requirements.

40 CFR Transfers. This permit is not transferable to any
144.51(D(3) person except after notice to the Director. The
(See also Director may require modification or revocation and

145.11(a)(19))

reissuance of the permit to change the name of the
permittee and incorporate such other requirements as
may be necessary under the Safe Drinking Water
Act. (See §144.38; in some cases, modification or
revocation and reissuance is mandatory.)

40 CFR Monitoring reports. Monitoring results shall be
144.51(1)(4) reported at the intervals specified elsewhere in this
(See also permit.

145.11(a)(19))

40 CFR Compliance schedules. Reports of compliance or
144.51(1)(5) noncompliance with, or any progress reports on,
(See also interim and final requirements contained in any

145.11(a)(19))

compliance schedule of this permit shall be
submitted no later than 30 days following each
schedule date.

40 CFR Twenty-four hour reporting. The permittee shall
144.51(1)(6) report any noncompliance which may endanger

(See also health or the environment, including:

145.11(a)(19))

40 CFR Any monitoring or other information which indicates
144.51(1)(6)(1) | that any contaminant may cause an endangerment to
(See also a USDW; or

145.11(a)(19))

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(19))

Any information shall be provided orally within 24
hours from the time the permittee becomes aware of
the circumstances. A written submission shall also be
provided within 5 days of the time the permittee
becomes aware of the circumstances. The written
submission shall contain a description of the
noncompliance and its cause, the period of
noncompliance, including exact dates and times, and
if the noncompliance has not been corrected, the
anticipated time it is expected to continue; and steps
taken or planned to reduce, eliminate, and prevent
reoccurrence of the noncompliance.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Any noncompliance with a permit condition or
144.51(1)(6)(ii | malfunction of the injection system which may cause
) fluid migration into or between USDWs.
(See also

145.11(a)(19))

40 CFR Other noncompliance. The permittee shall report all
144.51(1)(7) instances of noncompliance not reported under
(See also paragraphs (1) (4), (5), and (6) of this section, at the

time monitoring reports are submitted. The reports
shall contain the information listed in paragraph
(1)(6) of this section.

145.11(a)(19))

40 CFR Other information. Where the permittee becomes
144.51(1)(8) aware that it failed to submit any relevant facts in a
(See also permit application, or submitted incorrect

information in a permit application or in any report
to the Director, it shall promptly submit such facts or
information.

145.11(a)(19))

40 CFR Requirements prior to commencing injection. Except
144.51(m) for all new wells authorized by an area permit under
(See also §144.33(c), a new injection well may not commence
145.11(a)(19)) | injection until construction is complete, and

40 CFR The permittee has submitted notice of completion of
144.51(m)(1) | construction to the Director; and

(See also

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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144.51(m)(2)(
i)

(See also
145.11(a)(19))

new injection well and finds it is in compliance with
the conditions of the permit; or

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR The Director has inspected or otherwise reviewed the

40 CFR
144.51(m)(2)(
ii)

(See also
145.11(a)(19))

The permittee has not received notice form the
Director of his or her intent to inspect or otherwise
review the new injection well within 13 days of the
date of the notice in paragraph (m)(1) of this section,
in which case prior inspection or review is waived
and the permittee may commence injection. The
Director shall include in his notice a reasonable time
period in which he shall inspect the well.

40 CFR
144.51(n)
(See also
145.11(a)(19))

The permittee shall notify the Director at such times
as the permit requires before conversion or
abandonment of the well or in the case of area
permits before closure of the project.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations

Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR A Class L, II or III permit shall include and a Class V
144.51(o) permit may include conditions which meet the
(See also applicable requirements of §146.10 of this chapter to

145.11(a)(19)) | ensure that plugging and abandonment of the well
will not allow the movement of fluids into or
between USDWs. Where the plan meets the
requirements of §146.10 of this chapter, the Director
shall incorporate the plan into the permit as a permit
condition. Where the Director's review of an
application indicates that the permittee's plan is
inadequate, the Director may require the applicant to
revise the plan, prescribe conditions meeting the
requirements of this paragraph, or deny the permit.

A Class VI permit shall include conditions which
meet the requirements set forth in §146.92 of this
chapter. Where the plan meets the requirements of
§146.92 of this chapter, the Director shall
incorporate it into the permit as a permit condition.
For purposes of this paragraph, temporary or
intermittent cessation of injection operations is not

abandonment.
40 CFR Plugging and abandonment report. For EPA-
144.51(p) administered programs, within 60 days after
(See also plugging a well or at the time of the next quarterly

145.11(a)(19)) | report (whichever is less) the owner or operator shall
submit a report to the Regional Administrator. If the
quarterly report is due less than 15 days before
completion of plugging, then the report shall be
submitted within 60 days. The report shall be
certified as accurate by the person who performed
the plugging operation. Such report shall consist of

either:
40 CFR A statement that the well was plugged in accordance
144.51(p)(1) with the plan previously submitted to the Regional
(See also Administrator; or

145.11(a)(19))

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(19))

integrity prior to commencing injection or on a
schedule determined by the Director. Thereafter the
owner or operator of Class I, II, and III wells must
maintain mechanical integrity as defined in §146.8 of
this chapter and the owner or operator of Class VI
wells must maintain mechanical integrity as defined
in §146.89 of this chapter.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Where actual plugging differed from the plan
144.51(p)(2) previously submitted, and updated version of the
(See also plan on the form supplied by the regional
145.11(a)(19)) | administrator, specifying the differences.
40 CFR Duty to establish and maintain mechanical integrity.
144.51(q)(1) The owner or operator of a Class I, 11, III or VI well
(See also permitted under this part shall establish mechanical

145.11(a)(19))

40 CFR When the Director determines that a Class I, II, III or
144.51(q)(2) VI well lacks mechanical integrity pursuant to
(See also §§146.8 or 146.89 of this chapter for Class VI of this

chapter, he/she shall give written notice of his/her
determination to the owner or operator. Unless the
Director requires immediate cessation, the owner or
operator shall cease injection into the well within 48
hours of receipt of the Director's determination. The
Director may allow plugging of the well pursuant to
the requirements of §146.10 of this chapter or
require the permittee to perform such additional
construction, operation, monitoring, reporting and
corrective action as is necessary to prevent the
movement of fluid into or between USDWs caused
by the lack of mechanical integrity. The owner or
operator may resume injection upon written
notification from the Director that the owner or
operator has demonstrated mechanical integrity
pursuant to §146.8 of this chapter.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations

Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR The Director may allow the owner or operator of a
144.51(q9)(3) well which lacks mechanical integrity pursuant to §
(See also 146.8(a)(1) of this chapter to continue or resume

145.11(a)(19)) | injection, if the owner or operator has made a
satisfactory demonstration that there is no movement
of fluid into or between USDWs.

40 CFR 40 CFR 144.52 Establishing permit conditions.
144.52(a)
(See also (a) In addition to conditions required in § 144.51, the

145.11(a)(20)) | Director shall establish conditions, as required on a
case-by-case basis under § 144.36 (duration of
permits), § 144.53(a) (schedules of compliance), §
144.54 (monitoring), and for EPA permits only §
144.53(b) (alternate schedules of compliance), and §
144.4 (considerations under Federal law). Permits for
owners or operators of hazardous waste injection
wells shall include conditions meeting the
requirements of § 144.14 (requirements for wells
injecting hazardous waste), paragraphs (a)(7) and
(a)(9) of this section, and subpart G of part 146.
Permits for owners or operators of Class VI injection
wells shall include conditions meeting the
requirements of subpart H of part 146. Permits for
other wells shall contain the following requirements,
when applicable.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(20))

established as a permit condition. The owner or
operator of a proposed new injection well shall
submit plans for testing, drilling, and construction as
part of the permit application. Except as authorized
by an area permit, no construction may commence
until a permit has been issued containing
construction requirements (see §144.11). New wells
shall be in compliance with these requirements prior
to commencing injection operations. Changes in
construction plans during construction may be
approved by the Administrator as minor
modifications (§144.41). No such changes may be
physically incorporated into construction of the well
prior to approval of the modification by the Director.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Construction requirements as set forth in part 146.
144.52(a)(1) Existing wells shall achieve compliance with such
(See also requirements according to a compliance schedule

145.11(a)(20))

40 CFR Corrective action as set forth in §§144.55, 146.7, and
144.52(a)(2) 146.84 of this chapter.

(See also

145.11(a)(20))

40 CFR Operation requirements as set forth in 40 CFR part
144.52(a)(3) 146; the permit shall establish any maximum

(See also injection volumes and/or pressures necessary to

assure that fractures are not initiated in the confining
zone, that injected fluids do not migrate into any
underground source of drinking water, that formation
fluids are not displaced into any underground source
of drinking water, and to assure compliance with the
part 146 operating requirements.

145.11(a)(20))

40 CFR Requirements for wells managing hazardous waste,
144.52(a)(4) as set forth in § 144.14.
(See also

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Monitoring and reporting requirements as set forth in
144.52(a)(5) 40 CFR part 146. The permittee shall be required to
(See also identify types of tests and methods used to generate
145.11(a)(20)) | the monitoring data.
40 CFR After a cessation of operations of two years the
144.52(a)(6) owner or operator shall plug and abandon the well in
(See also accordance with the plan unless he:
145.11(a)(20))
40 CFR Provides notice to the Regional Administrator;
144.52(a)(6)(
)
(See also
145.11(a)(20))
40 CFR Describes actions or procedures, satisfactory to the
144.52(a)(6)(i | Regional Administrator, that the owner or operator
i) will take to ensure that the well will not endanger
(See also USDWs during the period of temporary

145.11(a)(20))

abandonment. These actions and procedures shall
include compliance with the technical requirements
applicable to active injection wells unless waived by
the Regional Administrator.

40 CFR Financial responsibility. (i) The permittee, including
144.52(a)(7)(i | the transferor of a permit, is required to demonstrate
) and maintain financial responsibility and resources to
(See also close, plug, and abandon the underground injection

145.11(a)(20))

operation in a manner prescribed by the Director
until:

40 CFR The well has been plugged and abandoned in
144.52(a)(7)(1 | accordance with an approved plugging and

)A) abandonment plan pursuant to §§144.51(o), 146.10,
(See also and 146.92 of this chapter, and submitted a plugging

145.11(a)(20))

and abandonment report pursuant to §144.51(p); or

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR The well has been converted in compliance with the
144.52(a)(7)(1 | requirements of §144.51(n); or
)(B)
(See also
145.11(a)(20))
40 CFR The transferor of a permit has received notice from
144.52(a)(7)(1 | the Director that the owner or operator receiving
)(C) (See also | transfer of the permit, the new permittee, has
145.11(a)(20)) | demonstrated financial responsibility for the well.
40 CFR The permittee shall show evidence of such financial
144.52(a)(7)(i | responsibility to the Director by the submission of a
1) surety bond, or other adequate assurance, such as a
(See also financial statement or other materials acceptable to

145.11(a)(20))

the Director. The owner or operator of a well
injecting hazardous waste must comply with the
financial responsibility requirements of subpart F of
this part.

For Class VI wells, the permittee shall show
evidence of such financial responsibility to the
Director by the submission of a qualifying
instrument (see §146.85(a) of this chapter), such as a
financial statement or other materials acceptable to
the Director. The owner or operator of a Class VI
well must comply with the financial responsibility
requirements set forth in §146.85 of this chapter.

40 CFR Mechanical integrity. A permit for any Class I, II, 11T
144.52(a)(8) or VI well or injection project which lacks
(See also mechanical integrity shall include, and for any Class

145.11(a)(20))

V well may include, a condition prohibiting injection
operations until the permittee shows to the
satisfaction of the Director under §§146.8, or 146.89
for Class VI, that the well has mechanical integrity.

40 CFR Additional conditions. The Director shall impose on
144.52(a)(9) a case-by-case basis such additional conditions as are
(See also necessary to prevent the migration of fluids into

145.11(a)(20))

underground sources of drinking water.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR In addition to conditions required in all permits the
144.52(b)(1) Director shall establish conditions in permits as
(See also required on a case-by-case basis, to provide for and

145.11(a)(20))

assure compliance with all applicable requirements
of the SDWA and parts 144, 145, 146 and 124.

40 CFR For a State issued permit, an applicable requirement
144.52(b)(2) is a State statutory or regulatory requirement which
(See also takes effect prior to final administrative disposition

145.11(a)(20))

of the permit. For State and EPA administered
programs, an applicable requirement is also any
requirement which takes effect prior to the
modification or revocation and reissuance of a
permit, to the extent allowed in §144.39.

40 CFR New or reissued permits, and to the extent allowed
144.52(b)(3) under §144.39 modified or revoked and reissued
(See also permits, shall incorporate each of the applicable
145.11(a)(20)) | requirements referenced in §144.52.

40 CFR Incorporation. All permit conditions shall be
144.52(c) incorporated either expressly or by reference. If
(See also incorporated by reference, a specific citation to the

145.11(a)(20))

applicable regulations or requirements must be given
in the permit.

40 CFR 40 CFR 144.53 Schedule of compliance.
144.53(a)
(See also General. The permit may, when appropriate, specify

145.11(a)(21))

a schedule of compliance leading to compliance with
the SDWA and parts 144, 145, 146, and 124.

40 CFR Time for compliance. Any schedules of compliance
144.53(a)(1) shall require compliance as soon as possible, and in
(See also no case later than 3 years after the effective date of

145.11(a)(21))

the permit.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Interim dates. Except as provided in paragraph
144.53(a)(2) (b)(1)(ii) of this section, if a permit establishes a
(See also schedule of compliance which exceeds 1 year from

145.11(a)(21))

the date of permit issuance, the schedule shall set
forth interim requirements and the dates for their
achievement.

40 CFR The time between interim dates shall not exceed 1
144.53(a)(2)(i | year.

(See also

145.11(a)(21))

40 CFR If the time necessary for completion of any interim
144.53(a)(2)(1 | requirement is more than 1 year and is not readily

i) divisible into stages for completion, the permit shall
(See also specify interim dates for the submission of reports of

145.11(a)(21))

progress toward completion of the interim
requirements and indicate a projected completion
date.

40 CFR Reporting. The permit shall be written to require that
144.53(a)(3) if paragraph (a)(1) of this section is applicable,
(See also progress reports be submitted no later than 30 days

145.11(a)(21))

following each interim date and the final date of
compliance.

40 CFR Alternative schedules of compliance. A permit

144.53(b) applicant or permittee may cease conducting
regulated activities (by plugging and abandonment)
rather than continue to operate and meet permit
requirements as follows:

40 CFR If the permittee decides to cease conducting

144.53(b)(1) regulated activities at a given time within the term of
a permit which has already been issued:

40 CFR The permit may be modified to contain a new or

144.53(b)(1)(1 | additional schedule leading to timely cessation of

) activities; or

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR The permittee shall cease conducting permitted
144.53(b)(1)(i | activities before noncompliance with any interim or
i) final compliance schedule requirement already
specified in the permit.
40 CFR If the decision to cease conducting regulated
144.53(b)(2) activities is made before issuance of a permit whose
term will include the termination date, the permit
shall contain a schedule leading to termination which
will ensure timely compliance with applicable
requirements.
40 CFR If the permittee is undecided whether to cease
144.53(b)(3) conducting regulated activities, the Director may
issue or modify a permit to contain two schedules as
follows:
40 CFR Both schedules shall contain an identical interim
144.53(b)(3)(i | deadline requiring a final decision on whether to
) cease conducting regulated activities no later than a
date which ensures sufficient time to comply with
applicable requirements in a timely manner if the
decision is to continue conducting regulated
activities;
40 CFR One schedule shall lead to timely compliance with
144.53(b)(3)(i | applicable requirements;
i)
40 CFR The second schedule shall lead to cessation of
144.53(b)(3)(i | regulated activities by a date which will ensure
ii) timely compliance with applicable requirements;

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(22))

All permits shall specify:

Requirements concerning the proper use,
maintenance, and installation, when appropriate, of
monitoring equipment or methods (including
biological monitoring methods when appropriate);

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Each permit containing two schedules shall include a
144.53(b)(3)(i | requirement that after the permittee has made a final
V) decision under paragraph (b)(3)(i) of this section it
shall follow the schedule leading to compliance if the
decision is to continue conducting regulated
activities, and follow the schedule leading to
termination if the decision is to cease conducting
regulated activities.
40 CFR The applicant's or permittee's decision to cease
144.53(b)(4) conducting regulated activities shall be evidenced by
a firm public commitment satisfactory to the
Director, such as a resolution of the board of
directors of a corporation.
40 CFR 40 CFR 144.54 Requirements for recording and
144.54(a) reporting of monitoring results.
(See also

145.11(a)(22))

40 CFR Required monitoring including type, intervals, and
144.54(b) frequency sufficient to yield data which are

(See also representative of the monitored activity including
145.11(a)(22)) | when appropriate, continuous monitoring;

40 CFR Applicable reporting requirements based upon the
144.54(c) impact of the regulated activity and as specified in
(See also part 146. Reporting shall be no less frequent than

specified in the above regulations.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR 40 CFR 144.55 Corrective action.
144.55(a)
(See also Coverage. Applicants for Class I, II, (other than

145.11(a)(23)) | existing), or III injection well permits shall identify
the location of all known wells within the injection
well's area of review which penetrate the injection
zone, or in the case of Class II wells operating over
the fracture pressure of the injection formation, all
known wells within the area of review penetrating
formations affected by the increase in pressure. For
such wells which are improperly sealed, completed,
or abandoned, the applicant shall also submit a plan
consisting of such steps or modifications as are
necessary to prevent movement of fluid into
underground sources of drinking water (“corrective
action”). Where the plan is adequate, the Director
shall incorporate it into the permit as a condition.
Where the Director's review of an application
indicates that the permittee's plan is inadequate
(based on the factors in § 146.07), the Director shall
require the applicant to revise the plan, prescribe a
plan for corrective action as a condition of the permit
under paragraph (b) of this section, or deny the
application. The Director may disregard the
provisions of § 146.06 (Area of Review) and §
146.07 (Corrective Action) when reviewing an
application to permit an existing Class II well.

40 CFR Requirements— (1) Existing injection wells. Any
144.55 (b)(1) | permit issued for an existing injection well (other
(See also than Class II) requiring corrective action shall

145.11(a)(23)) | include a compliance schedule requiring any
corrective action accepted or prescribed under
paragraph (a) of this section to be completed as soon
as possible.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(23))

not exceed hydrostatic pressure at the site of any
improperly completed or abandoned well within the
area of review. This pressure limitation shall satisfy
the corrective action requirement. Alternatively, such
injection pressure limitation can be part of a
compliance schedule and last until all other required
corrective action has been taken.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR New injection wells. No owner or operator of a new
144.55 (b)(2) | injection well may begin injection until all required
(See also corrective action has been taken.
145.11(a)(23))
40 CFR Injection pressure limitation. The Director may
144.55 (b)(3) | require as a permit condition that injection pressure
(See also be so limited that pressure in the injection zone does

145.11(a)(23))

40 CFR Class III wells only. When setting corrective action
144.55 (b)(4) | requirements the Director shall consider the overall
(See also effect of the project on the hydraulic gradient in

potentially affected USDWs, and the corresponding
changes in potentiometric surface(s) and flow
direction(s) rather than the discrete effect of each
well. If a decision is made that corrective action is
not necessary based on the determinations above, the
monitoring program required in § 146.33(b) shall be
designed to verify the validity of such
determinations..

Subpart F - Financial Responsibility: Class I Hazardous Wells

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR 40 CFR 144.60 Applicability.
144.60
The requirements of §§ 144.62, 144.63, and 144.70
apply to owners and operators of all existing and
new Class I Hazardous waste injection wells, except
as provided otherwise in this section.

40 CFR 40 CFR 144.61 Definitions of terms as used in this
144.61(a) subpart.

Plugging and abandonment plan means the plan for
plugging and abandonment prepared in accordance
with the requirements of §§ 144.28 and 144.51.

40 CFR Current plugging cost estimate means the most
144.61(b) recent of the estimates prepared in accordance with §
144.62 (a), (b) and (c).

40 CFR Parent corporation means a corporation which
144.61(c) directly owns at least 50 percent of the voting stock
of the corporation which is the injection well owner
or operator; the latter corporation is deemed a
subsidiary of the parent corporation.

40 CFR The following terms are used in the specifications for
144.61(d) the financial test for plugging and abandonment. The
definitions are intended to represent the common
meanings of the terms as they are generally used by
the business community.

Assets means all existing and all probable future
economic benefits obtained or controlled by a
particular entity.

40 CFR Current assets means cash or other assets or
144.61(d) resources commonly identified as those which are
reasonably expected to be realized in cash or sold or
consumed during the normal operating cycle of the
business.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Current liabilities means obligations whose
144.61(d) liquidation is reasonably expected to require the use

of existing resources properly classifiable as current
assets or the creation of other current liabilities.

40 CFR Independently audited refers to an audit performed

144.61(d) by an independent certified public accountant in
accordance with generally accepted auditing
standards.

40 CFR Liabilities means probable future sacrifices of

144.61(d) economic benefits arising from present obligations to

transfer assets or provide services to other entities in
the future as a result of past transactions or events.

40 CFR Net working capital means current assets minus
144.61(d) current liabilities.

40 CFR Net worth means total assets minus total liabilities
144.61(d) and is equivalent to owner's equity.

40 CFR Tangible net worth means the tangible assets that
144.61(d) remain after deducting liabilities; such assets would

not include intangibles such as goodwill and rights to
patents or royalties.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Current

Statutes and Regulations

Citation

Summary

Citation

Summary

Difference

40 CFR
144.62(a)*

40 CFR 144.62 Cost estimate for plugging and
abandonment.

The owner or operator must prepare a written
estimate, in current dollars, of the cost of plugging
the injection well in accordance with the plugging
and abandonment plan as specified in §§ 144.28 and
144.51. The plugging and abandonment cost estimate
must equal the cost of plugging and abandonment at
the point in the facility's operating life when the
extent and manner of its operation would making
plugging and abandonment the most expensive, as
indicated by its plugging and abandonment plan.

40 CFR
144.62(b)*

The owner or operator must adjust the plugging and
abandonment cost estimate for inflation within 30
days after each anniversary of the date on which the
first plugging and abandonment cost estimate was
prepared. The adjustment must be made as specified
in paragraphs (b) (1) and (2) of this section, using an
inflation factor derived from the annual Oil and Gas
Field Equipment Cost Index. The inflation factor is
the result of dividing the latest published annual
Index by the Index for the previous year.

40 CFR
144.62 (b)(1)*

The first adjustment is made by multiplying the
plugging and abandonment cost estimate by the
inflation factor, resulting in the adjusted cost
estimate.

40 CFR
144.62 (b)(2)*

Subsequent adjustments are made by multiplying the
latest adjusted cost estimate by the latest inflation
factor.

40 CFR
144.62(c)*

The owner or operator must revise the plugging and
abandonment cost estimate whenever a change in the
plugging and abandonment plan increases the cost of
plugging and abandonment. The revised plugging
and abandonment cost estimate must be adjusted for
inflation as specified in § 144.62(b).

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR The owner or operator must keep the following at the
144.62(d)* facility during the operating life of the facility: the

latest plugging and abandonment cost estimate
prepared in accordance with § 144.62 (a) and (c)
and, when this estimate has been adjusted in
accordance with § 144.62(b), the latest adjusted
plugging and abandonment cost estimate.

40 CFR 40 CFR 144.63 Financial assurance for plugging
144.63 (a)- and abandonment.
H*

An owner or operator of each facility must establish
financial assurance for the plugging and
abandonment of each existing and new Class I
hazardous waste injection well. He must choose from
the options as specified in paragraphs (a) through (f)
of this section.

Plugging and abandonment trust fund.

Surety bond guaranteeing payment into a plugging
and abandonment trust fund

Surety bond guaranteeing performance of plugging
and abandonment

Plugging and abandonment letter of credit
Plugging and abandonment insurance

Financial test and corporate guarantee for plugging
and abandonment

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Use of multiple financial mechanisms. An owner or
144.63(g)* operator may satisfy the requirements of this section

by establishing more than one financial mechanism
per injection well. These mechanisms are limited to
trust funds, surety bonds, guaranteeing payment into
a trust fund, letters of credit, and insurance. The
mechanisms must be as specified in paragraphs (a),
(b), (d), and (e), respectively, of this section, except
that it is the combination of mechanisms, rather than
the single mechanism, which must provide financial
assurance for an amount at least equal to the adjusted
plugging and abandonment cost. If an owner or
operator uses a trust fund in combination with a
surety bond or letter of credit, he may use that trust
fund as the standby trust fund for the other
mechanisms. A single standby trust may be
established for two or more mechanisms. The
Regional Administrator may invoke any or all of the
mechanisms to provide for plugging and
abandonment of the injection well.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Use of a financial mechanism for multiple facilities.
144.63(h)* An owner or operator may use a financial assurance

mechanism specified in this section to meet the
requirements of this section for more than one
injection well. Evidence of financial assurance
submitted to the Regional Administrator must
include a list showing, for each injection well, the
EPA Identification Number, name, address, and the
amount of funds for plugging and abandonment
assured by the mechanism. If the injection wells
covered by the mechanism are in more than one
Region, identical evidence of financial assurance
must be submitted to and maintained with the
Regional Administrators of all such Regions. The
amount of funds available through the mechanism
must be no less than the sum of funds that would be
available if a separate mechanism had been
established and maintained for each injection well. In
directing funds available through the mechanism for
plugging and abandonment of any of the injection
wells covered by the mechanism, the Regional
Administrator may direct only the amount of funds
designated for that injection well, unless the owner
or operator agrees to use additional funds available
under the mechanism.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

Checkilist for State UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA 132



40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations

Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Release of the owner or operator from the
144.63(1)* requirements of this section. Within 60 days after

receiving certifications from the owner or operator
and an independent registered professional engineer
that plugging and abandonment has been
accomplished in accordance with the plugging and
abandonment plan, the Regional Administrator will
notify the owner or operator in writing that he is no
longer required by this section to maintain financial
assurance for plugging and abandonment of the
injection well, unless the Regional Administrator has
reason to believe that plugging and abandonment has
not been in accordance with the plugging and

abandonment plan.
40 CFR 40 CFR 144.64 Incapacity of owners or operators,
144.64(a)* guarantors, or financial institutions.

An owner or operator must notify the Regional
Administrator by certified mail of the
commencement of a voluntary or involuntary
proceeding under title 11 (Bankruptcy), U.S. Code,
naming the owner or operator as debtor, within 10
business days after the commencement of the
proceeding. A guarantor of a corporate guarantee as
specified in § 144.63(f) must make such a
notification if he is named as debtor, as required
under the terms of the guarantee (§ 144.70(f)).

40 CFR An owner or operator who fulfills the requirements
144.64(b)* of § 144.63 by obtaining a letter of credit, surety
bond, or insurance policy will be deemed to be
without the required financial assurance or liability
coverage in the event of bankruptcy, insolvency, or a
suspension or revocation of the license or charter of
the issuing institution. The owner or operator must
establish other financial assurance or liability
coverage within 60 days after such an event.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR 40 CFR 144.65 Use of State-required
144.65 (a) mechanisms.

For a facility located in a State where EPA is
administering the requirements of this subpart but
where the State has plugging and abandonment
regulations that include requirements for financial
assurance of plugging and abandonment, an owner or
operator may use State-required financial
mechanisms to meet the requirements of this subpart
if the Regional Administrator determines that the
State mechanisms are at least equivalent to the
mechanisms specified in this subpart. The Regional
Administrator will evaluate the equivalency of the
mechanisms mainly in terms of (1) certainty of the
availability of funds for the required plugging and
abandonment activities and (2) the amount of funds
that will be made available. The Regional
Administrator may also consider other factors. The
owner or operator must submit to the Regional
Administrator evidence of the establishment of the
mechanism together with a letter requesting that the
State-required mechanism be considered acceptable
for meeting the requirements of this subpart. The
submittal must include the following information:
The facility's EPA Identification Number, name and
address, and the amounts of funds for plugging and
abandonment coverage assured by the mechanism.
The Regional Administrator will notify the owner or
operator of his determination regarding the
mechanism's acceptability. The Regional
Administrator may require the owner or operator to
submit additional information as is deemed
necessary for making this determination.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR If a State-required mechanism is found acceptable as
144.65 (b) specified in paragraph (a) of this section except for

the amount of funds available, the owner or operator
may satisfy the requirements of this subpart by
increasing the funds available through the State-
required mechanism or using additional mechanisms
as specified in this subpart. The amounts of funds
available through the State and Federal mechanisms
must at least equal the amounts required by this
subpart.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

Checkilist for State UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA 135



40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations

Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR 40 CFR 144.66 State assumption of responsibility.

144.66(a)
If a State either assumes legal responsibility for an
owner's or operator's compliance with the plugging
and abandonment requirements of these regulations
or assures that funds will be available from State
sources to cover these requirements, the owner or
operator will be in compliance with the requirements
of this subpart if the Regional Administrator
determines that the State's assumption of
responsibility is at least equivalent to the
mechanisms specified in this subpart. The Regional
Administrator will evaluate the equivalency of State
guarantees mainly in terms of (1) certainty of the
availability of funds for the required plugging and
abandonment coverage and (2) the amount of funds
that will be made available. The Regional
Administrator may also consider other factors. The
owner or operator must submit to the Regional
Administrator a letter from the State describing the
nature of the State's assumption of responsibility
together with a letter from the owner or operator
requesting that the State's assumption of
responsibility be considered acceptable for meeting
the requirements of this subpart. The letter from the
State must include, or have attached to it, the
following information: the facility's EPA
Identification Number, name and address, and the
amounts of funds for plugging and abandonment
coverage that are guaranteed by the State. The
Regional Administrator will notify the owner or
operator of his determination regarding the
acceptability of the State's guarantee in lieu of
mechanisms specified in this subpart. The Regional
Administrator may require the owner or operator to
submit additional information as is deemed
necessary to make this determination. Pending this

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR this determination, the owner or operator will be
144.66(a) deemed to be in compliance with § 144.63.
continued
40 CFR If a State's assumption of responsibility is found
144.66(b) acceptable except for the amount of funds available,
the owner or operator may satisfy the requirements
of this subpart by use of both the State's assurance
and additional financial mechanisms as specified in
this subpart. The amount of funds available through
the State and Federal mechanisms must at least equal
the amount required by this subpart.
40 CFR 40 CFR 144.70 Wording of the instruments.
144.70(a)(1)
A trust agreement for a trust fund, as specified in
§144.63(a), must be worded as follows, except that
instructions in brackets are to be replaced with the
relevant information and the brackets deleted: [see
§144.70]
40 CFR The following is an example of the certification of

144.70(a)(2) acknowledgment which must accompany the trust
agreement for a trust fund as specified in §
144.63(a). State requirements may differ on the
proper content of this acknowledgment. [see

§144.70]
40 CFR A surety bond guaranteeing payment into a trust
144.70(b) fund, as specified in § 144.63 of this chapter, must

be worded as follows, except that instructions in
brackets are to be replaced with the relevant
information and the brackets deleted: [see. §144.70]

40 CFR (c) A surety bond guaranteeing performance of
144.70(b) plugging and abandonment, as specified in §
144.63(c), must be worded as follows, except that
the instructions in brackets are to be replaced with
the relevant information and the brackets deleted:
[see. §144.70]

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR (d) A letter of credit, as specified in § 144.63(d) of
144.70(c) this chapter, must be worded as follows, except that

instructions in brackets are to be replaced with the
relevant information and the brackets deleted:

40 CFR (e) A certificate of insurance, as specified in §
144.70(d) 144.63(e) of this chapter, must be worded as follows,
except that instructions in brackets are to be replaced
with the relevant information and the brackets

deleted:
40 CFR (f) A letter from the chief financial officer, as
144.70(e) specified in § 144.63(f) of this chapter, must be

worded as follows, except that instructions in
brackets are to be replaced with the relevant
information and the brackets deleted:

40 CFR (g) A corporate guarantee as specified in § 144.63(e)
144.70(f) must be worded as follows except that instructions in
brackets are to be replaced with the relevant
information and the bracketed material deleted:

Subpart G—Requirements for Owners and Operators of Class V Injection Wells

40 CFR 40 CFR 144.79 General.
144.79
This subpart tells you what requirements apply if you
own or operate a Class V injection well. You may
also be required to follow additional requirements
listed in the rest of this part. Where they may apply,
these other requirements are referenced rather than
repeated. The requirements described in this subpart
and elsewhere in this part are to protect underground
sources of drinking water and are part of the
Underground Injection Control (UIC) Program
established under the Safe Drinking Water Act. This
subpart is written in a special format to make it
easier to understand the regulatory requirements.
Like other EPA regulations, it establishes
enforceable legal requirements.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR 40 CFR 144.80 What is a Class V injection well?

144.80(a)(1)*

As described in § 144.6, injection wells are classified
as follows:

Class I. (1) Wells used by generators of hazardous
waste or owners or operators of hazardous waste
management facilities to inject hazardous waste
beneath the lowermost formation containing, within
one-quarter mile of the well bore, an underground
source of drinking water.

40 CFR Other industrial and municipal disposal wells which

144.80(a)(2)* | inject fluids beneath the lowermost formation
containing, within one quarter mile of the well bore,
an underground source of drinking water;

40 CFR Radioactive waste disposal wells which inject fluids

144.80(a)(3)* | below the lowermost formation containing an
underground source of drinking water within one
quarter mile of the well bore.

40 CFR Class II. Wells which inject fluids:

144.80(b)(1)*

(1) Which are brought to the surface in connection
with natural gas storage operations, or conventional
oil or natural gas production and may be
commingled with waste waters from gas plants
which are an integral part of production operations,
unless those waters are classified as a hazardous
waste at the time of injection.

40 CFR For enhanced recovery of oil or natural gas; and
144.80(b)(2)*

40 CFR For storage of hydrocarbons which are liquid at
144.80(b)(3)* | standard temperature and pressure.

40 CFR Class II1. Wells which inject fluids for extraction of
144.80(c)* minerals including:

40 CFR Mining of sulfur by the Frasch process;

144.80(c)(1)*

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR In situ production of uranium or other metals; this

144.80(c)(2)* | category includes only in situ production from ore
bodies which have not been conventionally mined.
Solution mining of conventional mines such as
stopes leaching is included in Class V.

40 CFR Solution mining of salts or potash.
144.80(c)(3)*
40 CFR Class IV. (1) Wells used by generators of hazardous

144.80(d)(1)* | waste or of radioactive waste, by owners and
operators of hazardous waste management facilities,
or by owners or operators of radioactive waste
disposal sites to dispose of hazardous waste or
radioactive waste into a formation which within one
quarter ( 1/4 ) mile of the well contains an
underground source of drinking water.

40 CFR Wells used by generators of hazardous waste or of
144.80(d)(2)* | radioactive waste, by owners and operators of
hazardous waste management facilities, or by owners
or operators of radioactive waste disposal sites to
dispose of hazardous waste or radioactive waste
above a formation which within one quarter ( 1/4 )
mile of the well contains an underground source of
drinking water.

40 CFR Wells used by generators of hazardous waste or
144.80(d)(3)* | owners or operators of hazardous waste management
facilities to dispose of hazardous waste, which
cannot be classified under paragraph (a)(1) or (d)(1)
and (2) of this section (e.g., wells used to dispose of
hazardous waste into or above a formation which
contains an aquifer which has been exempted
pursuant to 40 CFR 146.04).

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Class V. Injection wells not included in Class I, I,

144.80(e)* ML, IV or VI. Typically, Class V wells are shallow
wells used to place a variety of fluids directly below
the land surface. However, if the fluids you place in
the ground qualify as a hazardous waste under the
Resource Conservation and Recovery Act (RCRA),
your well is either a Class I or Class IV well, not a
Class V well. Examples of Class V wells are
described in § 144.81.

40 CFR Class VI. Wells used for geologic sequestration of
144.80(f)* carbon dioxide beneath the lowermost formation
containing a USDW, except those wells that are
experimental in nature; or, wells used for geologic
sequestration of carbon dioxide that have been
granted a waiver of the injection depth requirements
pursuant to requirements at § 146.95 of this chapter;
or, wells used for geologic sequestration of carbon
dioxide that have received an expansion to the areal
extent of a existing Class II enhanced oil recovery or
enhanced gas recovery aquifer exemption pursuant to
§ 146.4 of this chapter and § 144.7(d).

40 CFR 40 CFR 144.81 Does this subpart apply to me?
144.81%*
This subpart applies to you if you own or operate a
Class V well, for example:

40 CFR Air conditioning return flow wells used to return to
144.81(1)* the supply aquifer the water used for heating or
cooling in a heat pump;

40 CFR Large capacity cesspools including multiple
144.81(2)* dwelling, community or regional cesspools, or other
devices that receive sanitary wastes, containing
human excreta, which have an open bottom and
sometimes perforated sides. The UIC requirements
do not apply to single family residential cesspools
nor to non-residential cesspools which receive solely
sanitary waste and have the capacity to serve fewer
than 20 persons a day.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Cooling water return flow wells used to inject water
144.81(3)* previously used for cooling;
40 CFR Drainage wells used to drain surface fluids, primarily
144.81(4)* storm runoff, into a subsurface formation;
40 CFR Dry wells used for the injection of wastes into a
144.81(5)* subsurface formation;
40 CFR Recharge wells used to replenish the water in an
144.81(6)* aquifer;
40 CFR Salt water intrusion barrier wells used to inject water
144.81(7)* into a fresh aquifer to prevent the intrusion of salt
water into the fresh water;
40 CFR Sand backfill and other backfill wells used to inject a
144.81(8)* mixture of water and sand, mill tailings or other

solids into mined out portions of subsurface mines
whether what is injected is a radioactive waste or

not.
40 CFR Septic system wells used to inject the waste or
144.81(9)* effluent from a multiple dwelling, business

establishment, community or regional business
establishment septic tank. The UIC requirements do
not apply to single family residential septic system
wells, nor to non-residential septic system wells
which are used solely for the disposal of sanitary
waste and have the capacity to serve fewer than 20
persons a day.

40 CFR Subsidence control wells (not used for the purpose of
144.81(10)* oil or natural gas production) used to inject fluids
into a non-oil or gas producing zone to reduce or
eliminate subsidence associated with the overdraft of
fresh water;

40 CFR Injection wells associated with the recovery of
144.81(11)* geothermal energy for heating, aquaculture and
production of electric power;

40 CFR Wells used for solution mining of conventional
144.81(12)* mines such as stopes leaching;

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Wells used to inject spent brine into the same
144.81(13)* formation from which it was withdrawn after
extraction of halogens or their salts;

40 CFR Injection wells used in experimental technologies.
144.81(14)*

40 CFR Injection wells used for in situ recovery of lignite,
144.81(15)* coal, tar sands, and oil shale.

40 CFR Motor vehicle waste disposal wells that receive or
144.81(16)* have received fluids from vehicular repair or
maintenance activities, such as an auto body repair
shop, automotive repair shop, new and used car
dealership, specialty repair shop (e.g., transmission
and muffler repair shop), or any facility that does any
vehicular repair work. Fluids disposed in these wells
may contain organic and inorganic chemicals in
concentrations that exceed the maximum
contaminant levels (MCLs) established by the
primary drinking water regulations (see 40 CFR part
141). These fluids also may include waste petroleum
products and may contain contaminants, such as
heavy metals and volatile organic compounds, which
pose risks to human health.

40 CFR 40 CFR 144.82 What must I do to protect
144.82* underground sources of drinking water?

f you own or operate any type of Class V well, the
regulations below require that you cannot allow
movement of fluid into USDWs that might cause
endangerment, you must comply with other Federal
UIC requirements in 40 CFR parts 144 through 147,
and you must comply with any other measures
required by your State or EPA Regional Office UIC
Program to protect USDWs, and you must properly
close your well when you are through using it. You
also must submit basic information about your well,
as described in § 144.83.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Prohibition of fluid movement. (1) As described in §

144.82(a)(1)* | 144.12(a), your injection activity cannot allow the
movement of fluid containing any contaminant into
USDWs, if the presence of that contaminant may
cause a violation of the primary drinking water
standards under 40 CFR part 141, other health based
standards, or may otherwise adversely affect the
health of persons. This prohibition applies to your
well construction, operation, maintenance,
conversion, plugging, closure, or any other injection
activity.

40 CFR If the Director of the UIC Program in your State or
144.82(a)(2)* | EPA Region learns that your injection activity may
endanger USDWs, he or she may require you to
close your well, require you to get a permit, or
require other actions listed in § 144.12(c), (d), or (e).

40 CFR Closure requirements. You must close the well in a
144.82(b)* manner that complies with the above prohibition of
fluid movement. Also, you must dispose or
otherwise manage any soil, gravel, sludge, liquids, or
other materials removed from or adjacent to your
well in accordance with all applicable Federal, State,
and local regulations and requirements.

40 CFR Other requirements in Parts 144 through 147.
144.82(c)* Beyond this subpart, you are subject to other UIC
Program requirements in 40 CFR parts 144 through
147. While most of the relevant requirements are
repeated or referenced in this subpart for
convenience, you need to read these other parts to
understand the entire UIC Program.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Other State or EPA requirements. 40 CFR parts 144

144.82(d)* through 147 define minimum Federal UIC
requirements. EPA Regional Offices administering
the UIC Program have the flexibility to establish
additional or more stringent requirements based on
the authorities in parts 144 through 147, if believed
to be necessary to protect USDWs. States can have
their own authorities to establish additional or more
stringent requirements if needed to protect USDWs.
You must comply with these additional
requirements, if any exist in your area. Contact the
UIC Program Director in your State or EPA Region
to learn more.

40 CFR 40 CFR 144.83 Do I need to notify anyone about
144.83* my Class V injection well?

Yes, you need to provide basic “inventory
information” about your well to the UIC Director, if
you haven't already. You also need to provide any
additional information that your UIC Program
Director requests in accordance with the provisions

of the UIC regulations.
40 CFR Inventory requirements. Unless you know you have
144.83(a)* already satisfied the inventory requirements in §

144.26 that were in effect prior to the issuance of this
Subpart G, you must give your UIC Program
Director certain information about yourself and your
injection operation.

Note: This information is requested on national form
“Inventory of Injection Wells,” OMB No. 2040-
0042.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR The requirements differ depending on your well
144.83(a)(1)* | status and location, as described in the following
table:
And you're in one of|
these locations
(“Primacy” States,
where the State runs
the Class V UIC
Program): AL, AR,
Commonwealth of | Or you're in one of
Northern Mariana |these locations (“Direct
Islands, CT, DE, FL,| Implementation” or DI
GA, Guam, ID, IL, | Programs, where EPA
KS, LA, ME, MD, | runs the Class V UIC
MA, MS, MO, NE, |Program): AK, AS, AZ,
NV, NH, NJ, NM, | CA, CO, HI, IN, IA,
NC, ND, OH, OK, |KY, MI, MN, MT, NY,
OR, PR, RI, SC, PA, SD, TN, VA, VI,
If your well [ TX, UT, VT, WA, DC, or any Indian
is... WV, WI, or WY Country
(i) New ... then you must |[...then you must
(prior to contact your State  |submit the inventory

construction [UIC Program to

of your well) [determine what you
must submit and by
when.

information described
in (a)(2) of this section
prior to constructing
your well.

(ii) Existing
(construction
underway or
completed)

... then you must
contact your State
UIC Program to
determine what you
must submit and by
when.

... then you must cease
injection and submit the
inventory information.
'You may resume
injection 90 days after
you submit the
information unless the
(UIC Program Director
notifies you that
injection may not
resume or may resume
sooner.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR If your well is in a Primacy State or a DI Program
144.83(a)(2)(i | State, here is the information you must submit:
)*

(1) No matter what type of Class V well you own or

operate, you must submit at least the following

information for each Class V well: facility name and

location; name and address of legal contact;

ownership of facility; nature and type of injection

well(s); and operating status of injection well(s).
40 CFR Additional information. If you are in a Direct
144.83(a)(2)(i | Implementation State and you own or operate a well
i)* listed below you must also provide the information

listed in paragraph (a) (2) (iii) as follows:

(A) Sand or other backfill wells (40 CFR 144.81(8)
and 146.5(e)(8) of this chapter);

(B) Geothermal energy recovery wells (40 CFR
144.81(11) and 146.5 (e)(12) of this chapter);

(C) Brine return flow wells (40 CFR 144.81(13) and
146.5 (e)(14) of this chapter);

(D) Wells used in experimental technology (40 CFR
144.81(14) and 146.5 (e)(15) of this chapter);

(E) Municipal and industrial disposal wells other
than Class I; and

(F) Any other Class V wells at the discretion of the
Regional Administrator.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR You must provide a list of all wells owned or
144.83(a)(2)(i | operated along with the following information for
i)* each well. (A single description of wells at a single

facility with substantially the same characteristics is

acceptable).

(A) Location of each well or project given by
Township, Range, Section, and Quarter-Section, or
by latitude and longitude to the nearest second,
according to the conventional practice in your State;
(B) Date of completion of each well;

(C) Identification and depth of the underground
formation(s) into which each well is injecting;

(D) Total depth of each well;

(E) Construction narrative and schematic (both plan
view and cross-sectional drawings);

(F) Nature of the injected fluids;

(G) Average and maximum injection pressure at the
wellhead;

(H) Average and maximum injection rate; and

(I) Date of the last inspection.

40 CFR Regardless of whether your well is in a Primacy
144.83(a)(3)* | State or DI Program you are responsible for knowing
about, understanding, and complying with these
inventory requirements.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Information in response to requests. If you are in one

144.83(b)(1)* | of the DI Programs listed in the table above, the UIC
Program Director may require you to submit other
information believed necessary to protect
underground sources of drinking water.

(1) Such information requirements may include, but
are not limited to:

(i) Perform ground water monitoring and
periodically submit your monitoring results;

(ii) Analyze the fluids you inject and periodically
submit the results of your analyses;

(iii) Describe the geologic layers through which and
into which you are injecting; and

(iv) Conduct other analyses and submit other
information, if needed to protect underground
sources of drinking water.

40 CFR If the Director requires this other information, he or
144.83(b)(2)* | she will request it from you in writing, along with a
brief statement on why the information is required.
This written notification also will tell you when to
submit the information.

40 CFR You are prohibited from using your injection well if
144.83(b)(3)* | you fail to comply with the written request within the
time frame specified. You can start injecting again
only if you receive a permit.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR 40 CFR 144.84 Do I need to get a permit?
144.84(a)*
No, unless you fall within an exception described
below:

(a) General authorization by rule. With certain
exceptions listed in paragraph (b) of this section,
your Class V injection activity is “authorized by
rule,” meaning you have to comply with all the
requirements of this subpart and the rest of the UIC
Program but you don't have to get an individual
permit. Well authorization expires once you have
properly closed your well, as described in §
144.82(b).

40 CFR Circumstances in which permits or other actions are
144.84(b)* required. If you fit into one of the categories listed
below, your Class V well is no longer authorized by
rule. This means that you have to either get a permit
or close your injection well. You can find out by
contacting the UIC Program Director in your State or
EPA Region if this is the case. Subpart D of this part
tells you how to apply for a permit and describes
other aspects of the permitting process. Subpart E of
this part outlines some of the requirements that apply
to you if you get a permit.

40 CFR You fail to comply with the prohibition of fluid
144.84(b)(1)* | movement standard in § 144.12(a) and described in §
144.82(a) (in which case, you have to get a permit,
close your well, and/or comply with other conditions
determined by the UIC Program Director in your
State or EPA Region);

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR You own or operate a Class V large-capacity

144.84(b)(2)*

cesspool (in which case, you must close your well as
specified in the additional requirements below) or a
Class V motor vehicle waste disposal well in a
ground water protection area or sensitive ground
water area (in which case, you must either close your
well or get a permit as specified in the additional
requirements in this subsection). New motor vehicle
waste disposal wells and new cesspools are
prohibited as of April 5, 2000;

40 CFR You are specifically required by the UIC Program

144.84(b)(3)* | Director in your State or EPA Region to get a permit
(in which case, rule authorization expires upon the
effective date of the permit issued, or you are
prohibited from injecting into your well upon:

40 CFR Failure to submit a permit application in a timely

144.84(b)(3)(1 | manner as specified in a notice from the Director; or

)*

40 CFR Upon the effective date of permit denial);

144.84(b)(3)(

i*

40 CFR You have failed to submit inventory information to

144.84(b)(4)*

your UIC Program Director, as described in §
144.83(a) (in which case, you are prohibited from
injecting into your well until you comply with the
inventory requirements); or

40 CFR
144.84(b)(5)*

If you are in a DI State and you received a request
from your UIC Program Director for additional
information under § 144.83(b), and have failed to
comply with the request in a timely manner (in
which case, you are prohibited from injecting into
your well until you get a permit).

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR 40 CFR 144.85 Do these additional requirements

144.85(a)* apply to me?

Large-capacity cesspools. The additional
requirements apply to all new and existing large-
capacity cesspools regardless of their location. If you
are using a septic system for these type of wastes you
are not subject to the additional requirements in this

subpart.
40 CFR Motor vehicle waste disposal wells existing on April
144.85(b)* 5, 2000. If you have a Class V motor vehicle waste

disposal well these requirements apply to you if your
well is located in a ground water protection area or
other sensitive ground water area that is identified by
your State or EPA Region. If your State or EPA
Region fails to identify ground water protection
areas and/or other sensitive ground water areas these
requirements apply to all Class V motor vehicle
wells in the State.

40 CFR New motor vehicle waste disposal wells. The
144.85(c)* additional requirements apply to all new motor
vehicle waste disposal wells as of April 5, 2000.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR 40 CFR 144.86 What are the definitions I need to
144.86* know?

State Drinking Water Source Assessment and
Protection Program. This is a new approach to
protecting drinking water sources, specified in the
1996 Amendments to the Safe Drinking Water Act at
Section 1453. States must prepare and submit for
EPA approval a program that sets out how States
will conduct local assessments, including:
delineating the boundaries of areas providing source
waters for public water systems; identifying
significant potential sources of contaminants in such
areas; and determining the susceptibility of public
water systems in the delineated areas to the
inventoried sources of contamination.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Complete Local Source Water Assessment for
144.86(b) Ground Water Protection Areas. When EPA has

approved a State's Drinking Water Source
Assessment and Protection Program, States will
begin to conduct local assessments for each public
water system in their State. For the purposes of this
rule, local assessments for community water systems
and non-transient non-community systems are
complete when four requirements are met: First, a
State must delineate the boundaries of the
assessment area for community and non-transient
non-community water systems. Second, the State
must identify significant potential sources of
contamination in these delineated areas. Third, the
State must “determine the susceptibility of
community and non-transient non-community water
systems in the delineated area to such contaminants.”
Lastly, each State will develop its own plan for
making the completed assessments available to the
public.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Ground Water Protection Area. A ground water
144.86(c) protection area is a geographic area near and/or

surrounding community and non-transient non-
community water systems that use ground water as a
source of drinking water. These areas receive priority
for the protection of drinking water supplies and
States are required to delineate and assess these areas
under section 1453 of the Safe Drinking Water Act.
The additional requirements in § 144.88 apply to you
if your Class V motor vehicle waste disposal well is
in a ground water protection area for either a
community water system or a non-transient non-
community water system, in many States, these areas
will be the same as Wellhead Protection Areas that
have been or will be delineated as defined in section
1428 of the SDWA.

40 CFR Community Water System. A community water
144.86(d) system is a public water system that serves at least
15 service connections used by year-round residents
or regularly serves at least 25 year-round residents.

40 CFR Non-Transient Non-Community Water System. A
144.86(e) public water system that is not a community water
system and that regularly serves at least 25 of the
same people over six months a year. These may
include systems that provide water to schools, day
care centers, government/military installations,
manufacturers, hospitals or nursing homes, office
buildings, and other facilities.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Delineation. Once a State's Drinking Water Source
144.86(%) Assessment and Protection Program is approved, the

States will begin delineating their local assessment
areas. Delineation is the first step in the assessment
process in which the boundaries of ground water
protection areas are identified.

40 CFR Other Sensitive Ground Water Areas. States may
144.86(g) also identify other areas in the State in addition to
ground water protection areas that are critical to
protecting underground sources of drinking water
from contamination. These other sensitive ground
water areas may include areas such as areas
overlying sole-source aquifers; highly productive
aquifers supplying private wells; continuous and
highly productive aquifers at points distant from
public water supply wells; areas where water supply
aquifers are recharged; karst aquifers that discharge
to surface reservoirs serving as public water
supplies; vulnerable or sensitive hydrogeologic
settings, such as glacial outwash deposits, eolian
sands, and fractured volcanic rock; and areas of
special concern selected based on a combination of
factors, such as hydrogeologic sensitivity, depth to
ground water, significance as a drinking water
source, and prevailing land-use practices.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR 40 CFR 144.87 How does the identification of
144.87(a)* ground water protection areas and other sensitive

areas affect me?

You are subject to these new requirements if you
own or operate an existing motor vehicle well and
you are located in a ground water protection area or
an other sensitive ground water area. If your State or
EPA Region fails to identify these areas within the
specified time frames these requirements apply to all
existing motor vehicle waste disposal wells within
your State.

40 CFR Ground water protection areas. (1) For the purpose
144.87(b)(1)* | of this subpart, States are required to complete all
local source water assessments for ground water
protection areas by January 1, 2004. Once a local
assessment for a ground water protection area is
complete every existing motor vehicle waste disposal
well owner in that ground water protection area has
one year to close the well or receive a permit. If a
State fails to complete all local assessments for
ground water protection areas by January 1, 2004,
the following may occur:

40 CFR The new requirements in this subpart will apply to
144.87(b)(1)(i | all existing motor vehicle waste disposal wells in the
)* State and owners and operators of motor vehicle
waste disposal wells located outside of completed
assessments for ground water protection areas must
close their well or receive a permit by January 1,
2005.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR EPA may grant a State an extension for up to one
144.87(b)(1)(i | year from the January 1, 2004 deadline if the State is
)* making reasonable progress in completing the source

water assessments for ground water protection areas.
States must apply for the extension by June 1, 2003.
If a State fails to complete the assessments for the
remaining ground water protection areas by the
extended date the rule requirements will apply to all
motor vehicle waste disposal wells in the State and
owners and operators of motor vehicle waste
disposal wells located outside of ground water
protection areas with completed assessments must
close their well or receive a permit by January 1,
2006.

40 CFR The UIC Program Director may extend the
144.87(b)(2)* | compliance deadline for specific motor vehicle waste
disposal wells for up to one year if the most efficient
compliance option for the well is connection to a
sanitary sewer or installation of new treatment
technology.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Other sensitive ground water areas. States may also
144.87(c)* delineate other sensitive ground water areas by

January 1, 2004. Existing motor vehicle waste
disposal well owners and operators within other
sensitive ground water areas have until January 1,
2007 to receive a permit or close the well. If a State
or EPA Region fails to identify these additional
sensitive ground water areas by January 1, 2004, the
new requirements of this rule will apply to all motor
vehicle waste disposal wells in the State effective
January 1, 2007 unless they are subject to a different
compliance date pursuant to paragraph (b) of this
section. Again, EPA may extend the January 1, 2004
deadline for up to one year for States to delineate
other sensitive ground water areas if the State is
making reasonable progress in identifying the
sensitive areas. States must apply for this extension
by June 1, 2003. If a State has been granted an
extension, existing motor vehicle waste disposal well
owners and operators within the sensitive ground
water areas have until January 1, 2008 to close the
well or receive a permit, unless they are subject to a
different compliance date pursuant to paragraph (b)
of this section. If a State has been granted an
extension and fails to delineate sensitive areas by the
extended date, the rule requirements will apply to all
motor vehicle waste disposal wells in the State and
owners and operators have until January 1, 2008 to
close the well or receive a permit, unless they are
subject to a different compliance date pursuant to
paragraph (b) of this section.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR How to find out if your well is in a ground water
144.87(d)* protection area or sensitive ground water area. States

are required to make their local source water
assessments widely available to the public through a
variety of methods after the assessments are
complete. You can find out if your Class V well is in
a ground water protection area by contacting the
State agency responsible for the State Drinking
Water Source Assessment and Protection Program in
your area. You may call the Safe Drinking Water
Hotline at 1-800-426-4791 to find out who to call in
your State for this information. The State office
responsible for implementing the Drinking Water
Source Assessment and Protection Program makes
the final and official determination of boundaries for
ground water protection areas. Because States that
choose to delineate other sensitive ground water
areas are also required to make the information on
these areas accessible to the public, they may do so
in a manner similar to the process used by the States
in publicizing the EPA approved Drinking Water
Source Assessment and Protection Program. You can
find out if your Class V well is in an other sensitive
ground water area by contacting the State or Federal
agency responsible for the Underground Injection
Control Program. You may call the Safe Drinking
Water Hotline at 1-800-426-4791 to find out who to
call for information.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Changes in the status of the EPA approved state
144.87(e)* drinking water source assessment and protection

program. After January 1, 2004 your State may
assess a ground water protection area for ground
water supplying a new community water system or a
new non-transient non-community water system that
includes your Class V injection well. Also, your
State may officially re-delineate the boundaries of a
previously delineated ground water protection area to
include additional areas that includes your motor
vehicle waste disposal well. This would make the
additional regulations apply to you if your motor
vehicle waste disposal well is in such an area. The
additional regulations start applying to you one year
after the State completes the local assessment for the
ground water protection area for the new drinking
water system or the new re-delineated area. The UIC
Program Director responsible for your area may
extend this deadline for up to one year if the most
efficient compliance option for the well is
connection to a sanitary sewer or installation of new
treatment technology.

40 CFR What happens if my state doesn't designate other
144.87(f)* sensitive ground water areas? If your State or EPA
Region elects not to delineate the additional sensitive
ground water areas, the additional regulations apply
to you regardless of the location of your well by
January 1, 2007, or January 2008 if an extension has
been granted as explained in paragraph (c) of this
section, except for wells in ground water protection
areas which are subject to different compliance
deadlines explained in paragraph (b) of this section.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Application of requirements outside of ground water
144.87(h)* protection areas and sensitive ground water areas.

EPA expects and strongly encourages States to use
existing authorities in the UIC program to take
whatever measures are needed to ensure Class V
wells are not endangering USDWs in any other areas
outside of delineated ground water protection areas
and sensitive ground water areas. Such measures
could include, if believed to be necessary by a UIC
Program Director, applying the additional
requirements below to other areas and/or other types
of Class V wells. Therefore, the Director may apply
the additional requirements to you, even if you are
not located in the areas listed in paragraph (a) of this

section.
40 CFR The additional requirements are specified in the
144.88 (See following tables:

also
145.11(a)(32))

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR (a) Table 1—Additional Requirements for Large-
144.88(a) (See | Capacity Cesspools Statewide

1
21148;).1 1(2)(32)) [See § 144.85 to determine if these additional

requirements apply to you]

Deadlin
Well Status Requirement e
If your Then you. . . By. ..

cesspool is. . .

(1) Existing (1) Must close the well April 5,
(operational or 2005.
under
construction by
April 5,2000)

(ii) Must notify the UIC  |At least
Program Director (both (30 days
Primacy States and Direct [prior to
Implementation States) of [closure.
your intent to close the
well.

Note: This information is
requested on national form
“Preclosure Notification
for Closure of Injection
Wells,”

(2) New or Are prohibited April 5,
converted 2000.
(construction
not started
before April 5,
2000)

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR
144.88(b)(1)
(See also
145.11(a)(32))

Table 2—Additional Requirements for Motor
Vehicle Waste Disposal Wells

[See § 144.85 to determine if these additional
requirements apply to you]

Well
status |Requirement Deadline

If your Then. . . By. ..
motor
vehicle
waste
disposal
well is

(1) (1) If your Within 1 year of the
Existing [|wellisina |completion of your local
(operation|ground water |source water assessment;

al or [protection your UIC Program
under area, you Director may extend the
constructi [must close  [closure deadline, but not
on by the well or  [the permit application
April 5, [obtain a deadline, for up to one
2000) permit year if the most efficient

compliance option is
connection to a sanitary
sewer or installation of
new treatment technology.

(ii) If your  [By January 1, 2007; your
well is in an  [UIC Program Director

other may extend the closure
sensitive deadline, but not the
ground water [permit application
area, you deadline, for up to one

must close  [year if the most efficient
the well or  [compliance option is

40 CFR
144.88(b)(1)
continued

obtain a connection to a sanitary
permit sewer or installation of
new treatment technology.
Well
status Requirement Deadline

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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(See also

motor

vehicle

waste
disposal

well is
(1) (iii) If you plan to seek |The date you

Existin [a waiver from the ban [submit your permit
I3 and apply for a permit, |application.
(operati [you must meet MCLs
onal or [at the point of injection
under |while your permit
constru [application is under
ction by|review, if you choose
April 5, [to keep operating your
2000) (|well

(iv) If you receive a  |The date(s)
permit, you must specified in your
comply with all permit [permit.
conditions, if you
choose to keep
operating your well,
including requirements
to meet MCLs and
other health based
standards at the point
of injection, follow
best management
practices, and monitor
your injectate and
sludge quality

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR
144.88b)(1) || Well _ ,
continued status Requirement Deadline
(See also If your Then. . . By. ..
145.11@)(32)) | | motor
vehicle
waste
disposal
well is
(1)  |(v) If your well is in[January 1, 2005 unless
Existin [a State which has [your State obtains an
Iy not completed all  |extension as described
(operati [their local in 144.87 (b) in which
onal or [assessments by case your deadline is
under |January 1, 2004 or |January 1, 2006; your
constru [by the extended UIC Program Director
ction by|date if your State  [may extend the closure
April 5, |has obtained an deadline, but not the
2000) [extension as permit application
described in 144.87,|deadline, for up to one
and you are outside [year if the most
an area with a efficient compliance
completed option is connection to
assessment you a sanitary sewer or
must close the well |installation of new
or obtain a permit |treatment technology.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR
144.88(b)(1) Well _ )
continued status Requirement Deadline
(See also If your Then. . . By. ..
145.11()(32)) | | motor

vehicle

waste
disposal
well is

(1) |(vi) If your well is |January 1, 2007 unless
Existin [in a State that has  [your State obtains an

Iy not delineated other |extension as described
(operati [sensitive ground  [in 144.87(c) in which
onal or [water areas by case your deadline is

under [January 1, 2004 and[January 2008.
constru [you are outside of
ction bylan area with a
April 5, [completed

2000) [assessment you
must close the well
or obtain a permit
regardless of your
location

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR . .
144.88(b)(1) Well status Requirement Deadline
contm}led If your motor Then. . . By...
(See also vehicle waste

145.11(2)(32)) disposal well

1S

(1) Existing |(vii) If you plan to close  |At least
(operational [your well, you must notify (30 days
or under the UIC Program Director [prior to
construction |of your intent to close the |closure.
by April 5,  [well (this includes closing
2000) your well prior to
conversion)

[Note: This information is
requested on national form
“Preclosure Notification
for Closure of Injection

Wells”.
40 CFR ] ]
144.88(b)(2) Well status Requirement|Deadline
(See also If your motor vehicle Then. . . By...

145.11(2)(32)) waste disposal well is

(2) New or converted Are April 5,
(construction not started  [prohibited ~ |2000.
before April 5, 2000)

40 CFR 40 CFR 144.89 How do I close my Class V
144.89* injection well?

The following describes the requirements for closing
your Class V injection well.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Closure. (1) Prior to closing a Class V large-capacity

144.89(a)(1)* | cesspool or motor vehicle waste disposal well, you
must plug or otherwise close the well in a manner
that complies with the prohibition of fluid movement
standard in § 144.12 and summarized in § 144.82(a).
If the UIC Program Director in your State or EPA
Region has any additional or more specific closure
standards, you have to meet those standards too. You
also must dispose or otherwise manage any soil,
gravel, sludge, liquids, or other materials removed
from or adjacent to your well in accordance with all
applicable Federal, State, and local regulations and
requirements, as in § 144.82(b).

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR (2) Closure does not mean that you need to cease

144.89(a)(2)* | operations at your facility, only that you need to
close your well. A number of alternatives are
available for disposing of waste fluids. Examples of
alternatives that may be available to motor vehicle
stations include: recycling and reusing wastewater as
much as possible; collecting and recycling
petroleum-based fluids, coolants, and battery acids
drained from vehicles; washing parts in a self-
contained, recirculating solvent sink, with spent
solvents being recovered and replaced by the
supplier; using absorbents to clean up minor leaks
and spills, and placing the used materials in
approved waste containers and disposing of them
properly; using a wet vacuum or mop to pick up
accumulated rain or snow melt, and if allowed,
connecting floor drains to a municipal sewer system
or holding tank, and if allowed, disposing of the
holding tank contents through a publicly owned
treatment works. You should check with the publicly
owned treatment works you might use to see if they
would accept your wastes. Alternatives that may be
available to owners and operators of a large-capacity
cesspool include: conversion to a septic system;
connection to sewer; and installation of an on-site
treatment unit.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Conversions. In limited cases, the UIC Director may
144.89(b)* authorize the conversion (reclassification) of a motor

vehicle waste disposal well to another type of Class
V well. Motor vehicle wells may only be converted
if: all motor vehicle fluids are segregated by physical
barriers and are not allowed to enter the well; and,
injection of motor vehicle waste is unlikely based on
a facility's compliance history and records showing
proper waste disposal. The use of a semi-permanent
plug as the means to segregate waste is not sufficient
to convert a motor vehicle waste disposal well to
another type of Class V well.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR 146 — Underground Injection Control Program: Criteria and Standards
Subpart A — General Provisions

40 CFR 40 CFR 146.1 Applicability and scope.
146.1(a)
This part sets forth technical criteria and standards
for the Underground Injection Control Program. This
part should be read in conjunction with 40 CFR parts
124, 144, and 145, which also apply to UIC
programs. 40 CFR part 144 defines the regulatory
framework of EPA administered permit programs.
40 CFR part 145 describes the elements of an
approvable State program and procedures for EPA
approval of State participation in the permit
programs. 40 CFR part 124 describes the procedures
the Agency will use for issuing permits under the
covered programs. Certain of these procedures will
also apply to State-administered programs as
specified in 40 CFR part 145.

40 CFR Upon the approval, partial approval or promulgation
146.1(b) of a State UIC program by the Administrator, any
underground injection which is not authorized by the
Director by rule or by permit is unlawful.

40 CFR 146.2 | 40 CFR 146.2 Law authorizing these regulations.

The Safe Drinking Water Act, 42 U.S.C. 300f et seq.
authorizes these regulations and all other UIC
program regulations referenced in 40 CFR part 144.
Certain regulations relating to the injection of
hazardous waste are also authorized by the Resource
Conservation and Recovery Act, 42 U.S.C. 6901 et
seq.

40 CFR 146.3 | 40 CFR 146.3 Definitions

Abandoned well means a well whose use has been
permanently discontinued or which is in a state of
disrepair such that it cannot be used for its intended
purpose or for observation purposes.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Casing means a pipe or tubing of appropriate
material, of varying diameter and weight, lowered
into a borehole during or after drilling in order to
support the sides of the hole and thus prevent the
walls from caving, to prevent loss of drilling mud
into porous ground, or to prevent water, gas, or other
fluid from entering or leaving the hole.

Catastrophic collapse means the sudden and utter
failure of overlying “strata” caused by removal of
underlying materials.

Cementing means the operation whereby a cement
slurry is pumped into a drilled hole and/or forced
behind the casing.

Confining bed means a body of impermeable or
distinctly less permeable material stratigraphically
adjacent to one or more aquifers.

Confining zone means a geological formation, group
of formations, or part of a formation that is capable
of limiting fluid movement above an injection zone.

Conventional mine means an open pit or
underground excavation for the production of
minerals.

Disposal well means a well used for the disposal of
waste into a subsurface stratum.

Effective date of a UIC program means the date that
a State UIC program is approved or established by
the Administrator.

Experimental technology means a technology which
has not been proven feasible under the conditions in
which it is being tested.

Fault means a surface or zone of rock fracture along
which there has been displacement.

Flow rate means the volume per time unit given to
the flow of gases or other fluid substance which
emerges from an orifice, pump, turbine or passes
along a conduit or channel.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Lithology means the description of rocks on the basis
of their physical and chemical characteristics.

Packer means a device lowered into a well to
produce a fluid-tight seal.

Plugging record means a systematic listing of
permanent or temporary abandonment of water, oil,
gas, test, exploration and waste injection wells, and
may contain a well log, description of amounts and
types of plugging material used, the method
employed for plugging, a description of formations
which are sealed and a graphic log of the well
showing formation location, formation thickness,
and location of plugging structures.

Pressure means the total load or force per unit area
acting on a surface.

Sole or principal source aquifer means an aquifer
which has been designated by the Administrator
pursuant to section 1424 (a) or (e) of the SDWA.

Subsidence means the lowering of the natural land
surface in response to: Earth movements; lowering
of fluid pressure; removal of underlying supporting
material by mining or solution of solids, either
artificially or from natural causes; compaction due to
wetting (Hydrocompaction); oxidation of organic
matter in soils; or added load on the land surface.

Surface casing means the first string of well casing
to be installed in the well.

Well plug means a watertight and gastight seal
installed in a borehole or well to prevent movement
of fluids.

Well stimulation means several processes used to
clean the well bore, enlarge channels, and increase
pore space in the interval to be injected thus making
it possible for wastewater to move more readily into
the formation, and includes (1) surging, (2) jetting,
(3) blasting, (4) acidizing, (5) hydraulic fracturing.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Well monitoring means the measurement by on-site
instruments or laboratory methods, of the quality of
water in a well

40 CFR 146.4 | 40 CFR 146.4 Criteria for exempted aquifers.

An aquifer or a portion thereof which meets the
criteria for an “underground source of drinking
water” in §146.3 may be determined under §144.7 of
this chapter to be an “exempted aquifer” for Class I-
V wells if it meets the criteria in paragraphs (a)
through (c) of this section. Class VI wells must meet
the criteria under paragraph (d) of this section:

40 CFR It does not currently serve as a source of drinking
146.4(a) water; and

40 CFR It cannot now and will not in the future serve as a
146.4(b) source of drinking water because:

40 CFR It is mineral, hydrocarbon or geothermal energy

146.4(b)(1) producing, or can be demonstrated by a permit
applicant as part of a permit application for a Class II
or III operation to contain minerals or hydrocarbons
that considering their quantity and location are
expected to be commercially producible.

40 CFR It is situated at a depth or location which makes
146.4(b)(2) recovery of water for drinking water purposes
economically or technologically impractical;

40 CFR It is so contaminated that it would be economically

146.4(b)(3) or technologically impractical to render that water fit
for human consumption; or

40 CFR It is located over a Class III well mining area subject

146.4(b)(4) to subsidence or catastrophic collapse; or

40 CFR The total dissolved solids content of the ground

146.4(c) water is more than 3,000 and less than 10,000 mg/1

and it is not reasonably expected to supply a public
water system.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR The areal extent of an aquifer exemption for a Class
146.4(d) IT enhanced oil recovery or enhanced gas recovery
well may be expanded for the exclusive purpose of
Class VI injection for geologic sequestration under
§144.7(d) of this chapter if it meets the following
criteria:
40 CFR It does not currently serve as a source of drinking
146.4(d)(1) water; and
40 CFR The total dissolved solids content of the ground
146.4(d)(2) water is more than 3,000 mg/1 and less than 10,000
mg/l; and
40 CFR It is not reasonably expected to supply a public water
146.4(d)(3) system.
40 CFR 146.5 | 40 CFR 146.5 Classification of injection wells.
Injection wells are classified as follows:
40 CFR Class I. (1) Wells used by generators of hazardous
146.5(a)(1) waste or owners or operators of hazardous waste
management facilities to inject hazardous waste
beneath the lowermost formation containing, within
one quarter ( 14 ) mile of the well bore, an
underground source of drinking water.
40 CFR Other industrial and municipal disposal wells which
146.5(a)(2) inject fluids beneath the lowermost formation
containing, within one quarter mile of the well bore,
an underground source of drinking water.
40 CFR Radioactive waste disposal wells which inject fluids
146.5(a)(3) below the lowermost formation containing an
underground source of drinking water within one
quarter mile of the well bore.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Class II. Wells which inject fluids:
146.5(b)(1)
(1) Which are brought to the surface in connection
with conventional oil or natural gas production and
may be commingled with waste waters from gas
plants which are an integral part of production
operations, unless those waters are classified as a
hazardous waste at the time of injection.
40 CFR For enhanced recovery of oil or natural gas; and
146.5(b)(2)
40 CFR For storage of hydrocarbons which are liquid at
146.5(b)(3) standard temperature and pressure.
40 CFR Class II1. Wells which inject for extraction of
146.5(c) minerals including:
40 CFR Mining of sulfur by the Frasch process;
146.5(c)(1)
40 CFR In situ production of uranium or other metals. This
146.5(c)(2) category includes only in-situ production from ore
bodies which have not been conventionally mined.
Solution mining of conventional mines such as
stopes leaching is included in Class V.
40 CFR Solution mining of salts or potash.
146.5(c)(3)
40 CFR Class IV. (1) Wells used by generators of hazardous
146.5(d)(1) waste or of radioactive waste, by owners or operators
of hazardous waste management facilities, or by
owners or operators of radioactive waste disposal
sites to dispose of hazardous waste or radioactive
waste into a formation which within one quarter ( 1/4
) mile of the well contains an underground source of
drinking water.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Wells used by generators of hazardous waste or of
146.5(d)(2) radioactive waste, by owners or operators of

hazardous waste management facilities, or by owners
or operators of radioactive waste disposal sites to
dispose of hazardous waste or radioactive waste
above a formation which within one quarter ( 1/4)
mile of the well contains an underground source of
drinking water.

40 CFR Wells used by generators of hazardous waste or
146.5(d)(3) owners or operators of hazardous waste management
facilities to dispose of hazardous waste, which
cannot be classified under § 146.05(a)(1) or §
146.05(d) (1) and (2) (e.g., wells used to dispose of
hazardous wastes into or above a formation which
contains an aquifer which has been exempted
pursuant to § 146.04).

40 CFR Class V wells are wells not included in Classes I, 11,
146.5(e) 111, IV, or VI (see 144.81).
40 CFR Air conditioning return flow wells used to return to

146.5(e)(1) the supply aquifer the water used for heating or
cooling in a heat pump;

40 CFR Large capacity cesspools including multiple
146.5(e)(2) dwelling, community or regional cesspools, or other
devices that receive sanitary wastes, containing
human excreta, which have an open bottom and
sometimes perforated sides. The UIC requirements
do not apply to single family residential cesspools
nor to non-residential cesspools which receive solely
sanitary waste and have the capacity to serve fewer
than 20 persons a day.

40 CFR Cooling water return flow wells used to inject water
146.5(¢)(3) previously used for cooling;

40 CFR Drainage wells used to drain surface fluids, primarily
146.5(e)(4) storm runoff, into a subsurface formation;

40 CFR Dry wells used for the injection of wastes into a
146.5(e)(5) subsurface formation;
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40 CFR Recharge wells used to replenish the water in an
146.5(e)(6) aquifer;
40 CFR Salt water intrusion barrier wells used to inject water
146.5(e)(7) into a fresh aquifer to prevent the intrusion of salt
water into the fresh water;
40 CFR Sand backfill and other backfill wells used to inject a
146.5(e)(8) mixture of water and sand, mill tailings or other

solids into mined out portions of subsurface mines
whether what is injected is a radioactive waste or
not.

40 CFR Septic system wells used to inject the waste or
146.5(e)(9) effluent from a multiple dwelling, business
establishment, community or regional business
establishment septic tank. The UIC requirements do
not apply to single family residential septic system
wells, nor to non-residential septic system wells
which are used solely for the disposal of sanitary
waste and have the capacity to serve fewer than 20
persons a day.

40 CFR Subsidence control wells (not used for the purpose of
146.5(e)(10) oil or natural gas production) used to inject fluids
into a non-oil or gas producing zone to reduce or
eliminate subsidence associated with the overdraft of
fresh water;

40 CFR Radioactive waste disposal wells other than Class
146.5(e)(11) 1V,
40 CFR Injection wells associated with the recovery of

146.5(e)(12) geothermal energy for heating, aquaculture and
production of electric power;

40 CFR Wells used for solution mining of conventional

146.5(e)(13) mines such as stopes leaching;

40 CFR Wells used to inject spent brine into the same

146.5(e)(14) formation from which it was withdrawn after
extraction of halogens or their salts;

40 CFR Injection wells used in experimental technologies.

146.5(e)(15)
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40 CFR Injection wells used for in situ recovery of lignite,
146.5(e)(16) coal, tar sands, and oil shale.
40 CFR Class VI. Wells that are not experimental in nature
146.5(9) that are used for geologic sequestration of carbon

dioxide beneath the lowermost formation containing
a USDW; or, wells used for geologic sequestration
of carbon dioxide that have been granted a waiver of
the injection depth requirements pursuant to
requirements at § 146.95; or, wells used for geologic
sequestration of carbon dioxide that have received an
expansion to the areal extent of an existing Class II
enhanced oil recovery or enhanced gas recovery
aquifer exemption pursuant to §§ 146.4 and 144.7(d)
of this chapter.

40 CFR 146.6 | 40 CFR 146.6 Area of review.

The area of review for each injection well or each
field, project or area of the State shall be determined
according to either paragraph (a) or (b) of this
section. The Director may solicit input from the
owners or operators of injection wells within the
State as to which method is most appropriate for
each geographic area or field.

40 CFR Zone of endangering influence. (1) The zone of
146.6(a)(1) endangering influence shall be:
40 CFR In the case of application(s) for well permit(s) under

146.6(a)(1)(1) | § 122.38 that area the radius of which is the lateral
distance in which the pressures in the injection zone
may cause the migration of the injection and/or
formation fluid into an underground source of
drinking water; or
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40 CFR In the case of an application for an area permit under

146.6(a)(1)(ii) | § 122.39, the project area plus a circumscribing area
the width of which is the lateral distance from the
perimeter of the project area, in which the pressures
in the injection zone may cause the migration of the
injection and/or formation fluid into an underground
source of drinking water.

40 CFR Computation of the zone of endangering influence
146.6(a)(2) may be based upon the parameters listed below and
should be calculated for an injection time period
equal to the expected life of the injection well or
pattern. The following modified Theis equation
illustrates one form which the mathematical model
may take. [see 40 CFR 146.6(a)(2) for equation]
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40 CFR ' 12
146.6(a)(2) o= 2.23 KH;]
continued N
L
where:

o dmKH By =, 5,55 )
230

r=Radius of endangering influence from injection
well (length)

k=Hydraulic conductivity of the injection zone
(length/time)

H=Thickness of the injection zone (length)

t=Time of injection (time)

S=Storage coefficient (dimensionless)

Q=Injection rate (volume/time)

hbo =Observed original hydrostatic head of injection
zone (length) measured from the base of the
lowermost underground source of drinking water

hw =Hydrostatic head of underground source of
drinking water (length) measured from the base of
the lowest underground source of drinking water

Sp Gb =Specific gravity of fluid in the injection zone
(dimensionless)

1=3.142 (dimensionless)
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40 CFR The above equation is based on the following
146.6(a)(2) assumptions:

continued
(i) The injection zone is homogenous and isotropic;
(ii) The injection zone has infinite area extent;

(iii) The injection well penetrates the entire thickness
of the injection zone;

(iv) The well diameter is infinitesimal compared to
“r” when injection time is longer than a few minutes;
and

(v) The emplacement of fluid into the injection zone
creates instantaneous increase in pressure.

40 CFR Fixed radius. (1) In the case of application(s) for well
146.6(b)(1) permit(s) under § 122.38 a fixed radius around the
well of not less than one-fourth ( 14 ) mile may be
used.

40 CFR In the case of an application for an area permit under
146.6(b)(2) § 122.39 a fixed width of not less than one-fourth (
1/4 ') mile for the circumscribing area may be used.

In determining the fixed radius, the following factors
shall be taken into consideration: Chemistry of
injected and formation fluids; hydrogeology;
population and ground-water use and dependence;
and historical practices in the area.

40 CFR If the area of review is determined by a mathematical
146.6(c) model pursuant to paragraph (a) of this section, the
permissible radius is the result of such calculation
even if it is less than one-fourth ( 14 ) mile.
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40 CFR 146.7 | 40 CFR 146.7 Corrective action.

In determining the adequacy of corrective action
proposed by the applicant under 40 CFR 144.55 and
in determining the additional steps needed to prevent
fluid movement into underground sources of
drinking water, the following criteria and factors
shall be considered by the Director:

40 CFR Nature and volume of injected fluid;
146.7(a)
40 CFR Nature of native fluids or by-products of injection;
146.7(b)
40 CFR Potentially affected population;
146.7(c)
40 CFR Geology;
146.7(d)
40 CFR Hydrology;
146.7(e)
40 CFR History of the injection operation;
146.7(f)
40 CFR Completion and plugging records;
146.7(g)
40 CFR Abandonment procedures in effect at the time the
146.7(h) well was abandoned; and
40 CFR Hydraulic connections with underground sources of
146.7(i) drinking water.
40 CFR 40 CFR 146.8 Mechanical integrity.
146.8(a)
An injection well has mechanical integrity if:
40 CFR There is no significant leak in the casing, tubing or
146.8(a)(1) packer; and
40 CFR There is no significant fluid movement into an

146.8(a)(2) underground source of drinking water through
vertical channels adjacent to the injection well bore.
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40 CFR One of the following methods must be used to
146.8(b) evaluate the absence of significant leaks under
paragraph (a)(1) of this section:
40 CFR Following an initial pressure test, monitoring of the
146.8(b)(1) tubing-casing annulus pressure with sufficient

frequency to be representative, as determined by the
Director, while maintaining an annulus pressure
different from atmospheric pressure measured at the

surface;
40 CFR Pressure test with liquid or gas; or
146.8(b)(2)
40 CFR Records of monitoring showing the absence of
146.8(b)(3) significant changes in the relationship between

injection pressure and injection flow rate for the
following Class II enhanced recovery wells:

40 CFR Existing wells completed without a packer provided
146.8(b)(3)(1) | that a pressure test has been performed and the data
is available and provided further that one pressure
test shall be performed at a time when the well is
shut down and if the running of such a test will not
cause further loss of significant amounts of oil or
gas; or

40 CFR Existing wells constructed without a long string
146.8(b)(3)(ii) | casing, but with surface casing which terminates at
the base of fresh water provided that local geological
and hydrological features allow such construction
and provided further that the annular space shall be
visually inspected. For these wells, the Director shall
prescribe a monitoring program which will verify the
absence of significant fluid movement from the
injection zone into an USDW.

40 CFR One of the following methods must be used to

146.8(¢c) determine the absence of significant fluid movement
under paragraph (a)(2) of this section:

40 CFR The results of a temperature or noise log; or

146.8(c)(1)
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40 CFR For Class II only, cementing records demonstrating
146.8(c)(2) the presence of adequate cement to prevent such
migration; or
40 CFR For Class III wells where the nature of the casing

146.8(c)(3) precludes the use of the logging techniques
prescribed at paragraph (c)(1) of this section,
cementing records demonstrating the presence of
adequate cement to prevent such migration;

40 CFR For Class III wells where the Director elects to rely
146.8(c)(4) on cementing records to demonstrate the absence of
significant fluid movement, the monitoring program
prescribed by § 146.33(b) shall be designed to verify
the absence of significant fluid movement.

40 CFR The Director may allow the use of a test to

146.8(d) demonstrate mechanical integrity other than those
listed in paragraphs (b) and (c)(2) of this section with
the written approval of the Administrator. To obtain
approval, the Director shall submit a written request
to the Administrator, which shall set forth the
proposed test and all technical data supporting its
use. The Administrator shall approve the request if it
will reliably demonstrate the mechanical integrity of
wells for which its use is proposed. Any alternate
method approved by the Administrator shall be
published in the Federal Register and may be used in
all States unless its use is restricted at the time of
approval by the Administrator.

40 CFR In conducting and evaluating the tests enumerated in
146.8(¢e) this section or others to be allowed by the Director,
the owner or operator and the Director shall apply
methods and standards generally accepted in the
industry. When the owner or operator reports the
results of mechanical integrity tests to the Director,
he shall include a description of the test(s) and the
method(s) used. In making his/her evaluation, the
Director shall review monitoring and other test data
submitted since the previous evaluation.
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40 CFR The Director may require additional or alternative
146.8(f) tests if the results presented by the owner or operator

under § 146.8(e) are not satisfactory to the Director
to demonstrate that there is no movement of fluid
into or between USDWs resulting from the injection
activity.

40 CFR 146.9 | 40 CFR 146.9 Criteria for establishing permitting
priorities.

In determining priorities for setting times for owners
or operators to submit applications for authorization
to inject under the procedures of § 144.31 (a), (c), (g)
or § 144.22(f), the Director shall base these priorities
upon consideration of the following factors:

40 CFR Injection wells known or suspected to be

146.9(a) contaminating underground sources of drinking
water;

40 CFR Injection wells known to be injecting fluids

146.9(b) containing hazardous contaminants;

40 CFR Likelihood of contamination of underground sources

146.9(c) of drinking water;

40 CFR Potentially affected population;

146.9(d)

40 CFR Injection wells violating existing State requirements;

146.9(e)

40 CFR Coordination with the issuance of permits required

146.9(%) by other State or Federal permit programs;

40 CFR Age and depth of the injection well; and

146.9(g)

40 CFR Expiration dates of existing State permits, if any.

146.9(h)
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40 CFR 40 CFR 146.10 Plugging and abandoning Class I-

146.10 (a)(1) | IIT wells.

Requirements for Class I, I and III wells. (1) Prior to
abandoning Class I, II and III wells, the well shall be
plugged with cement in a manner which will not
allow the movement of fluids either into or between
underground sources of drinking water. The Director
may allow Class III wells to use other plugging
materials if the Director is satisfied that such
materials will prevent movement of fluids into or
between underground sources of drinking water.

40 CFR Placement of the cement plugs shall be accomplished
146.10 (a)(2) | by one of the following:

40 CFR The Balance method;

146.10

(@)(@2)()

40 CFR The Dump Bailer method;

146.10

(@)(2)(i1)

40 CFR The Two-Plug method; or

146.10

()(2)(iii)

40 CFR An alternative method approved by the Director,
146.10 which will reliably provide a comparable level of
(@)(2)(31v) protection to underground sources of drinking water.
40 CFR The well to be abandoned shall be in a state of static

146.10 (a)(3) equilibrium with the mud weight equalized top to
bottom, either by circulating the mud in the well at
least once or by a comparable method prescribed by
the Director, prior to the placement of the cement

plug(s).
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40 CFR The plugging and abandonment plan required in 40

146.10 (a)(4) | CFR 144.51(o) and 144.52(a)(6) shall, in the case of
a Class III project which underlies or is in an aquifer
which has been exempted under § 146.04, also
demonstrate adequate protection of USDWs. The
Director shall prescribe aquifer cleanup and
monitoring where he deems it necessary and feasible
to insure adequate protection of USDWs.

40 CFR Requirements for Class IV wells. Prior to

146.10(b) abandoning a Class IV well, the owner or operator
shall close the well in accordance with 40 CFR
144.23(b).

40 CFR Requirements for Class V wells. (1) Prior to

146.10(c)(1) abandoning a Class V well, the owner or operator
shall close the well in a manner that prevents the
movement of fluid containing any contaminant into
an underground source of drinking water, if the
presence of that contaminant may cause a violation
of any primary drinking water regulation under 40
CFR part 141 or may otherwise adversely affect the
health of persons. Closure requirements for motor
vehicle waste disposal wells and large-capacity
cesspools are reiterated at § 144.89.

40 CFR The owner or operator shall dispose of or otherwise
146.10(c)(2) manage any soil, gravel, sludge, liquids, or other
materials removed from or adjacent to the well in
accordance with all applicable Federal, State, and
local regulations and requirements.

Subpart B—Criteria and Standards Applicable to Class I Wells

40 CFR 40 CFR 146.11 Criteria and standards
146.11 applicable to Class I nonhazardous wells.

This subpart establishes criteria and standards for
underground injection control programs to regulate
Class I nonhazardous wells.
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40 CFR 40 CFR 146.12 Construction requirements.
146.12(a)
All Class I wells shall be sited in such a fashion that
they inject into a formation which is beneath the
lowermost formation containing, within one quarter
mile of the well bore, an underground source of
drinking water.
40 CFR All Class I wells shall be cased and cemented to
146.12(b) prevent the movement of fluids into or between
underground sources of drinking water. The casing
and cement used in the construction of each newly
drilled well shall be designed for the life expectancy
of the well. In determining and specifying casing and
cementing requirements, the following factors shall
be considered:
40 CFR Depth to the injection zone;
146.12(b)(1)
40 CFR Injection pressure, external pressure, internal
146.12(b)(2) pressure, and axial loading;
40 CFR Hole size;
146.12(b)(3)
40 CFR Size and grade of all casing strings (wall thickness,

146.12(b)(4) diameter, nominal weight, length, joint specification,
and construction material);

40 CFR Corrosiveness of injected fluid, formation fluids, and
146.12(b)(5) temperatures;

40 CFR Lithology of injection and confining intervals; and
146.12(b)(6)

40 CFR Type or grade of cement.

146.12(b)(7)

40 CFR All Class I injection wells, except those municipal
146.12(c) wells injecting non-corrosive wastes, shall inject

fluids through tubing with a packer set immediately
above the injection zone, or tubing with an approved
fluid seal as an alternative. The tubing, packer, and
fluid seal shall be designed for the expected service.
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40 CFR The use of other alternatives to a packer may be

146.12(c)(1)

allowed with the written approval of the Director. To
obtain approval, the operator shall submit a written
request to the Director, which shall set forth the
proposed alternative and all technical data supporting
its use. The Director shall approve the request if the
alternative method will reliably provide a
comparable level of protection to underground
sources of drinking water. The Director may approve
an alternative method solely for an individual well or
for general use.

40 CFR
146.12(c)(2)

In determining and specifying requirements for
tubing, packer, or alternatives the following factors
shall be considered:

40 CFR Depth of setting;

146.12(c)(2)(d

)

40 CFR Characteristics of injection fluid (chemical content,
146.12(c)(2)(i | corrosiveness, and density);

)

40 CFR Injection pressure;

146.12(c)(2)(

ii)

40 CFR Annular pressure;

146.12(c)(2)(d

v)

40 CFR Rate, temperature and volume of injected fluid; and

146.12(c)(2)(v
)

40 CFR
146.12(c)(2)(v
i)

Size of casing.
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40 CFR Appropriate logs and other tests shall be conducted
146.12(d) during the drilling and construction of new Class |

wells. A descriptive report interpreting the results of

such logs and tests shall be prepared by a

knowledgeable log analyst and submitted to the

Director. At a minimum, such logs and tests shall

include:
40 CFR Deviation checks on all holes constructed by first

146.12(d)(1)

drilling a pilot hole, and then enlarging the pilot hole
by reaming or another method. Such checks shall be
at sufficiently frequent intervals to assure that
vertical avenues for fluid migration in the form of
diverging holes are not created during drilling.

40 CFR
146.12(d)(2)

Such other logs and tests as may be needed after
taking into account the availability of similar data in
the area of the drilling site, the construction plan, and
the need for additional information, that may arise
from time to time as the construction of the well
progresses. In determining which logs and tests shall
be required, the following logs shall be considered
for use in the following situations:

40 CFR
146.12(d)(2)(i
)

For surface casing intended to protect underground
sources of drinking water:

40 CFR Resistivity, spontaneous potential, and caliper logs
146.12(d)(2)(i | before the casing is installed; and

XA)

40 CFR A cement bond, temperature, or density log after the
146.12(d)(2)(i | casing is set and cemented.

)B)

40 CFR For intermediate and long strings of casing intended
146.12(d)(2)(i | to facilitate injection:

i)

40 CFR Resistivity, spontaneous potential, porosity, and

146.12(d)2)(
)(A)

gamma ray logs before the casing is installed;
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40 CFR Fracture finder logs; and
146.12(d)(2)(
H(B)
40 CFR A cement bond, temperature, or density log after the
146.12(d)(2)(i | casing is set and cemented.
)(C)
40 CFR At a minimum, the following information concerning
146.12(e) the injection formation shall be determined or
calculated for new Class I wells:
40 CFR Fluid pressure;
146.12(e)(1)
40 CFR Temperature;
146.12(e)(2)
40 CFR Fracture pressure;
146.12(e)(3)
40 CFR Other physical and chemical characteristics of the
146.12(e)(4) injection matrix; and
40 CFR Physical and chemical characteristics of the
146.12(e)(5) formation fluids.
40 CFR 40 CFR 146.13 Operating, monitoring and
146.13(a) reporting requirements.
Operating requirements. Operating requirements
shall at a minimum, specify that:
40 CFR Except during stimulation injection pressure at the
146.13(a)(1) wellhead shall not exceed a maximum which shall be
calculated so as to assure that the pressure in the
injection zone during injection does not initiate new
fractures or propagate existing fractures in the
injection zone. In no case shall injection pressure
initiate fractures in the confining zone or cause the
movement of injection or formation fluids into an
underground source of drinking water.
40 CFR Injection between the outermost casing protecting
146.13(a)(2) underground sources of drinking water and the well
bore is prohibited.
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40 CFR Unless an alternative to a packer has been approved

146.13(a)(3)

under § 146.12(c), the annulus between the tubing
and the long string of casings shall be filled with a
fluid approved by the Director and a pressure, also
approved by the Director, shall be maintained on the
annulus.

40 CFR Monitoring requirements. Monitoring requirements
146.13 (b) shall, at a minimum, include:
40 CFR The analysis of the injected fluids with sufficient

146.13 (b)(1)

frequency to yield representative data of their
characteristics;

40 CFR
146.13 (b)(2)

Installation and use of continuous recording devices
to monitor injection pressure, flow rate and volume,
and the pressure on the annulus between the tubing
and the long string of casing;

40 CFR
146.13 (b)(3)

A demonstration of mechanical integrity pursuant to
§ 146.8 at least once every five years during the life
of the well; and

40 CFR
146.13 (b)(4)

The type, number and location of wells within the
area of review to be used to monitor any migration of
fluids into and pressure in the underground sources
of drinking water, the parameters to be measured and
the frequency of monitoring.

40 CFR Reporting requirements. Reporting requirements
146.13(c) shall, at a minimum, include:

40 CFR Quarterly reports to the Director on:

146.13(c)(1)

40 CFR The physical, chemical and other relevant
146.13(c)(1)(i | characteristics of injection fluids;

)

40 CFR Monthly average, maximum and minimum values
146.13(c)(1)(i | for injection pressure, flow rate and volume, and
i) annular pressure; and

40 CFR The results of monitoring prescribed under paragraph

146.13(c)(1)(
ii)

(b)(4) of this section.
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40 CFR Reporting the results, with the first quarterly report
146.13(c)(2) after the completion, of:
40 CFR Periodic tests of mechanical integrity;

146.13(c)2)(
)

40 CFR Any other test of the injection well conducted by the
146.13(c)(2)(i | permittee if required by the Director; and

i)

40 CFR Any well work over.

146.13(c)(2)(d

i1)

40 CFR Ambient monitoring. (1) Based on a site-specific

146.13(d)(1)

assessment of the potential for fluid movement from
the well or injection zone and on the potential value
of monitoring wells to detect such movement, the
Director shall require the owner or operator to
develop a monitoring program. At a minimum, the
Director shall require monitoring of the pressure
buildup in the injection zone annually, including at a
minimum, a shut down of the well for a time
sufficient to conduct a valid observation of the
pressure fall-off curve.

40 CFR When prescribing a monitoring system the Director
146.13(d)(2) may also require:
40 CFR Continuous monitoring for pressure changes in the

146.13(d)(2)(i

first aquifer overlying the confining zone. When
such a well is installed, the owner or operator shall,
on a quarterly basis, sample the aquifer and analyze
for constituents specified by the Director;

40 CFR
146.13(d)(2)(i
i)

The use of indirect, geophysical techniques to
determine the position of the waste front, the water
quality in a formation designated by the Director, or
to provide other site specific data;

40 CFR
146.13(d)(2)(
ii)

Periodic monitoring of the ground water quality in
the first aquifer overlying the injection zone;
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40 CFR Periodic monitoring of the ground water quality in
146.13(d)(2)(i | the lowermost USDW; and

v)

40 CFR Any additional monitoring necessary to determine
146.13(d)(2)( | whether fluids are moving into or between USDWs.

v)

40 CFR 40 CFR 146.14 Information to be considered by
146.14 the Director.

This section sets forth the information which must be
considered by the Director in authorizing Class I
wells. For an existing or converted new Class I well
the Director may rely on the existing permit file for
those items of information listed below which are
current and accurate in the file. For a newly drilled
Class I well, the Director shall require the
submission of all the information listed below. For
both existing and new Class I wells certain maps,
cross-sections, tabulations of wells within the area of
review and other data may be included in the
application by reference provided they are current,
readily available to the Director (for example, in the
permitting agency's files) and sufficiently identified
to be retrieved.

40 CFR Prior to the issuance of a permit for an existing Class
146.14(a) I well to operate or the construction or conversion of
anew Class I well the Director shall consider the
following:

40 CFR Information required in 40 CFR 144.31 and
146.14(a)(1) 144.31(g);
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40 CFR A map showing the injection well(s) for which a

146.14(a)(2) permit is sought and the applicable area of review.
Within the area of review, the map must show the
number, or name, and location of all producing
wells, dry holes, surface bodies of water, springs,
mines (surface and subsurface), quarries, water wells
and other pertinent surface features including
residences and roads. The map should also show
faults, if known or suspected. Only information of
public record is required to be included on this map;

40 CFR A tabulation of data on all wells within the area of
146.14(a)(3) review which penetrate into the proposed injection
zone. Such data shall include a description of each
well's type, construction, date drilled, location,
depth, record of plugging and/or completion, and any
additional information the Director may require;

40 CFR Maps and cross sections indicating the general
146.14(a)(4) vertical and lateral limits of all underground sources
of drinking water within the area of review, their
position relative to the injection formation and the
direction of water movement, where known, in each
underground source of drinking water which may be
affected by the proposed injection;

40 CFR Maps and cross sections detailing the geologic
146.14(a)(5) structure of the local area;

40 CFR Generalized maps and cross sections illustrating the
146.14(a)(6) regional geologic setting;

40 CFR Proposed operating data:

146.14(a)(7)

40 CFR Average and maximum daily rate and volume of the

146.14(a)(7)(i | fluid to be injected;
)

40 CFR Average and maximum injection pressure; and
146.14(a)(7)(
)
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40 CFR Source and an analysis of the chemical, physical,
146.14(a)(7)(i | radiological and biological characteristics of
i) injection fluids;
40 CFR Proposed formation testing program to obtain an

146.14(a)(8)

analysis of the chemical, physical and radiological
characteristics of and other information on the
receiving formation;

40 CFR Proposed stimulation program;

146.14(a)(9)

40 CFR Proposed injection procedure;

146.14(a)(10)

40 CFR Schematic or other appropriate drawings of the

146.14(a)(11)

surface and subsurface construction details of the
well.

40 CFR
146.14(a)(12)

Contingency plans to cope with all shut-ins or well
failures so as to prevent migration of fluids into any
underground source of drinking water;

40 CFR Plans (including maps) for meeting the monitoring
146.14(a)(13) | requirements in § 146.13(b);
40 CFR For wells within the area of review which penetrate

146.14(a)(14)

the injection zone but are not properly completed or
plugged, the corrective action proposed to be taken
under 40 CFR 144.55;

40 CFR
146.14(a)(15)

Construction procedures including a cementing and
casing program, logging procedures, deviation
checks, and a drilling, testing, and coring program;
and

40 CFR
146.14(a)(16)

A certificate that the applicant has assured, through a
performance bond or other appropriate means, the
resources necessary to close, plug or abandon the
well as required by 40 CFR 122.42(g).

40 CFR Prior to granting approval for the operation of a

146.14(b) Class I well the Director shall consider the following
information:

40 CFR All available logging and testing program data on the

146.14(b)(1)

well;
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40 CFR A demonstration of mechanical integrity pursuant to
146.14(b)(2) § 146.8;
40 CFR The anticipated maximum pressure and flow rate at
146.14(b)(3) which the permittee will operate;
40 CFR The results of the formation testing program;
146.14(b)(4)
40 CFR The actual injection procedure;
146.14(b)(5)
40 CFR The compatibility of injected waste with fluids in the

146.14(b)(6) injection zone and minerals in both the injection
zone and the confining zone; and

40 CFR The status of corrective action on defective wells in

146.14(b)(7) the area of review.

40 CFR Prior to granting approval for the plugging and

146.14(c) abandonment of a Class I well the Director shall
consider the following information:

40 CFR The type and number of plugs to be used;

146.14(c)(1)

40 CFR The placement of each plug including the elevation

146.14(c)(2) of the top and bottom;

40 CFR The type and grade and quantity of cement to be

146.14(c)(3) used;

40 CFR The method for placement of the plugs; and

146.14(c)(4)

40 CFR The procedure to be used to meet the requirement of

146.14(c)(5) | § 146.10(c).
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40 CFR 40 CFR 146.15 Class I municipal disposal well
146.15 alternative authorization in certain parts of
Florida.

This section authorizes existing Class I municipal
disposal wells that meet certain criteria in specific
counties in Florida to continue to inject without
violating the regulatory prohibitions in Parts 144 and
146 against the movement of injection or formation
fluids into a USDW. [see 40 CFR 146.15 for full

regulatory text]
40 CFR 40 CFR 146.16 Requirements for new Class I
146.16 municipal wells in certain parts of Florida.

Prior to commencing injection, any Class I municipal
disposal well in one of the counties identified in §
146.15(f) that is not an existing Class I municipal
disposal well as defined in § 146.15(b) of this section
shall meet all of the requirements for existing wells
seeking authorization to inject pursuant to § 146.15.

Subpart C—Criteria and Standards Applicable to Class 11 Wells

40 CFR 40 CFR 146.21 Applicability.
146.21
This subpart establishes criteria and standards for
underground injection control programs to regulate
Class II wells.

40 CFR 40 CFR 146.22 Construction requirements.
146.22(a)
All new Class II wells shall be sited in such a fashion
that they inject into a formation which is separated
from any USDW by a confining zone that is free of
known open faults or fractures within the area of
review.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR All Class II injection wells shall be cased and
146.22 (b)(1) | cemented to prevent movement of fluids into or
between underground sources of drinking water. The
casing and cement used in the construction of each
newly drilled well shall be designed for the life
expectancy of the well. In determining and specifying
casing and cementing requirements, the following
factors shall be considered:
40 CFR Depth to the injection zone;
146.22
O
40 CFR Depth to the bottom of all USDWs; and
146.22
(b)(A)(ii)
40 CFR Estimated maximum and average injection pressures;
146.22
(b)(1)(ii)
40 CFR In addition the Director may consider information on:
146.22 (b)(2) | nature of formation fluids; lithology of injection and
confining zones; external pressure, internal pressure,
and axial loading; hole size; size and grade of all
casing strings; and class of cement.
40 CFR Nature of formation fluids;
146.22
@)
40 CFR Lithology of injection and confining zones;
146.22
(b)(iD)
40 CFR External pressure, internal pressure, and axial loading;
146.22
(b)(2)(iii)
40 CFR Hole size;
146.22
(2)(v)
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40 CFR Size and grade of all casing strings; and
146.22
™)
40 CFR Class of cement.
146.22
(B vi)
40 CFR The requirements in paragraph (b) of this section need
146.22(c) not apply to existing or newly converted Class II wells
located in existing fields if:
40 CFR Regulatory controls for casing and cementing existed
146.22(c)(1) | for those wells at the time of drilling and those wells
are in compliance with those controls; and
40 CFR Well injection will not result in the movement of
146.22(c)(2) | fluids into an underground source of drinking water so
as to create a significant risk to the health of persons.
40 CFR The requirements in paragraph (b) of this section need
146.22(d) not apply to newly drilled wells in existing fields if;
40 CFR They meet the requirements of the State for casing
146.22(d)(1) | and cementing applicable to that field at the time of
submission of the State program to the Administrator;
and
40 CFR Well injection will not result in the movement of
146.22(d)(2) | fluids into an underground source of drinking water so
as to create a significant risk to the health of persons.
40 CFR Where a State did not have regulatory controls for
146.22(e) casing and cementing prior to the time of the
submission of the State program to the Administrator,
the Director need not apply the casing and cementing
requirements in paragraph (b) of this section if he
submits as a part of his application for primacy, an
appropriate plan for casing and cementing of existing,
newly converted, and newly drilled wells in existing
fields, and the Administrator approves the plan.
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40 CFR Appropriate logs and other tests shall be conducted
146.22(%) during the drilling and construction of new Class 11
wells. A descriptive report interpreting the results of
that portion of those logs and tests which specifically
relate to (1) an USDW and the confining zone
adjacent to it, and (2) the injection and adjacent
formations shall be prepared by a knowledgeable log
analyst and submitted to the director. At a minimum,
these logs and tests shall include:
40 CFR Deviation checks on all holes constructed by first
146.22(f)(1) | drilling a pilot hole and then enlarging the pilot hole,
by reaming or another method. Such checks shall be at
sufficiently frequent intervals to assure that vertical
avenues for fluid movement in the form of diverging
holes are not created during drilling.
40 CFR Such other logs and tests as may be needed after
146.22(f)(2) | taking into account the availability of similar data in
the area of the drilling site, the construction plan, and
the need for additional information that may arise
from time to time as the construction of the well
progresses. In determining which logs and tests shall
be required the following shall be considered by the
Director in setting logging and testing requirements:
40 CFR For surface casing intended to protect underground
146.22(f)(2)( | sources of drinking water in areas where the lithology
i) has not been determined:
40 CFR Electric and caliper logs before casing is installed; and
146.22(H)(2)(
)(A)
40 CFR A cement bond, temperature, or density log after the
146.22(f)(2)( | casing is set and cemented.
(B)
40 CFR for intermediate and long strings of casing intended to
146.22(f)(2)( | facilitate injection:
ii)
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40 CFR Electric porosity and gamma ray logs before the
146.22(f)(2)( | casing is installed,
i(A)
40 CFR Fracture finder logs; and
146.22(H)(2)(
i)(B)
40 CFR A cement bond, temperature, or density log after the
146.22(f)(2)( | casing is set and cemented.
i)(C)
40 CFR At a minimum, the following information concerning
146.22(g) the injection formation shall be determined or
calculated for new Class II wells or projects:
40 CFR Fluid pressure;
146.22(g)(1)
40 CFR Estimated fracture pressure;
146.22(g)(2)
40 CFR Physical and chemical characteristics of the injection

146.22(g)(3) | zone.

40 CFR 40 CFR 146.23 Operating, monitoring, and
146.23(a) reporting requirements.

Operating requirements. Operating requirements shall,
at a minimum, specify that:

40 CFR Injection pressure at the wellhead shall not exceed a
146.23(a)(1) | maximum which shall be calculated so as to assure
that the pressure during injection does not initiate new
fractures or propagate existing fractures in the
confining zone adjacent to the USDWs. In no case
shall injection pressure cause the movement of
injection or formation fluids into an underground
source of drinking water

40 CFR Injection between the outermost casing protecting
146.23(a)(2) | underground sources of drinking water and the well
bore shall be prohibited.
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40 CFR Monitoring requirements. Monitoring requirements
146.23(b) shall, at a minimum, include:
40 CFR Monitoring of the nature of injected fluids at time

146.23(b)(1) | intervals sufficiently frequent to yield data
representative of their characteristics;

40 CFR Observation of injection pressure, flow rate, and

146.23(b)(2) | cumulative volume at least with the following
frequencies:

40 CFR Weekly for produced fluid disposal operations;

146.23(b)(2)

1)

40 CFR Monthly for enhanced recovery operations;

146.23(b)(2)

(i)

40 CFR Daily during the injection of liquid hydrocarbons and

146.23(b)(2) | injection for withdrawal of stored hydrocarbons; and

(iii)

40 CFR Daily during the injection phase of cyclic steam

146.23(b)(2) | operations

(iv)

And recording of one observation of injection
pressure, flow rate and cumulative volume at
reasonable intervals no greater than 30 days.

40 CFR A demonstration of mechanical integrity pursuant to §
146.23(b)(3) | 146.8 at least once every five years during the life of
the injection well;

40 CFR Maintenance of the results of all monitoring until the
146.23(b)(4) | next permit review (see 40 CFR 144.52(a)(5)); and
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40 CFR Hydrocarbon storage and enhanced recovery may be

146.23(b)(5) | monitored on a field or project basis rather than on an
individual well basis by manifold monitoring.
Manifold monitoring may be used in cases of facilities
consisting of more than one injection well, operating
with a common manifold. Separate monitoring
systems for each well are not required provided the
owner/operator demonstrates that manifold
monitoring is comparable to individual well
monitoring.

40 CFR Reporting requirements. (1) Reporting requirements
146.23(c)(1) | shall at a minimum include an annual report to the
Director summarizing the results of monitoring
required under paragraph (b) of this section. Such
summary shall include monthly records of injected
fluids, and any major changes in characteristics or
sources of injected fluid. Previously submitted
information may be included by reference.

40 CFR Owners or operators of hydrocarbon storage and
146.23(c)(2) | enhanced recovery projects may report on a field or
project basis rather than an individual well basis
where manifold monitoring is used.

40 CFR 40 CFR 146.24 Information to be considered by the
146.24 Director.

This section sets forth the information which must be
considered by the Director in authorizing Class 11
wells. Certain maps, cross-sections, tabulations of
wells within the area of review, and other data may be
included in the application by reference provided they
are current, readily available to the Director (for
example, in the permitting agency's files) and
sufficiently identified to be retrieved.

40 CFR Prior to the issuance of a permit for an existing Class

146.24(a) II well to operate or the construction or conversion of
a new Class II well the Director shall consider the
following:
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40 CFR Information required in 40 CFR 144.31 and
146.24(a)(1) | 144.31(g);
40 CFR A map showing the injection well or project area for

146.24(a)(2) | which a permit is sought and the applicable area of
review. Within the area of review, the map must show
the number or name and location of all existing
producing wells, injection wells, abandoned wells, dry
holes, and water wells. The map may also show
surface bodies of waters, mines (surface and
subsurface), quarries and other pertinent surface
features including residences and roads, and faults if
known or suspended. Only information of public
record and pertinent information known to the
applicant is required to be included on this map. This
requirement does not apply to existing Class II wells;
and

40 CFR A tabulation of data reasonably available from public
146.24(a)(3) | records or otherwise known to the applicant on all
wells within the area of review included on the map
required under paragraph (a)(2) of this section which
penetrate the proposed injection zone or, in the case of
Class II wells operating over the fracture pressure of
the injection formation, all known wells within the
area of review which penetrate formations affected by
the increase in pressure. Such data shall include a
description of each well's type, construction, date
drilled, location, depth, record of plugging and
complete, and any additional information the Director
may require. In cases where the information would be
repetitive and the wells are of similar age, type, and
construction the Director may elect to only require
data on a representative number of wells. This
requirement does not apply to existing Class II wells.

40 CFR Proposed operating data:
146.24(a)(4)

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

Checkilist for State UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA 207



40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Average and maximum daily rate and volume of
146.24(a)(4)( | fluids to be injected.
)
40 CFR Average and maximum injection pressure; and
146.24(a)(4)(
i)
40 CFR Source and an appropriate analysis of the chemical
146.24(a)(4)( | and physical characteristics of the injection fluid.
iii)
40 CFR Appropriate geological data on the injection zone and
146.24(a)(5) | confining zone including lithologic description,
geological name, thickness and depth;
40 CFR Geologic name and depth to bottom of all
146.24(a)(6) | underground sources of drinking water which may be
affected by the injection;
40 CFR Schematic or other appropriate drawings of the
146.24(a)(7) | surface and subsurface construction details of the
well;
40 CFR In the case of new injection wells the corrective action
146.24(a)(8) | proposed to be taken by the applicant under 40 CFR
122.44;
40 CFR A certificate that the applicant has assured through a
146.24(a)(9) | performance bond or other appropriate means, the
resources necessary to close plug or abandon the well
as required by 40 CFR 122.42(g);
40 CFR In addition the Director may consider the following:
146.24(b)
40 CFR Proposed formation testing program to obtain the
146.24(b)(1) [ information required by § 146.22(g);
40 CFR Proposed stimulation program;
146.24(b)(2)
40 CFR Proposed injection procedure;
146.24(b)(3)
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40 CFR Proposed contingency plans, if any, to cope with well

146.24(b)(4) | failures so as to prevent migration of contaminating
fluids into an underground source of drinking water;

40 CFR Plans for meeting the monitoring requirements of §

146.24(b)(5) | 146.23(b).

40 CFR Prior to granting approval for the operation of a Class

146.24(c) IT well the Director shall consider the following
information:

40 CFR All available logging and testing program data on the

146.24(c)(1) | well;

40 CFR A demonstration of mechanical integrity pursuant to §

146.24(c)(2) | 146.8;

40 CFR The anticipated maximum pressure and flow rate at

146.24(c)(3) | which the permittee will operate.

40 CFR The results of the formation testing program;

146.24(c)(4)

40 CFR The actual injection procedure; and

146.24(c)(5)

40 CFR For new wells the status of corrective action on

146.24(c)(6) | defective wells in the area of review.

40 CFR Prior to granting approval for the plugging and

146.24(d) abandonment of a Class II well the Director shall
consider the following information:

40 CFR The type, and number of plugs to be used;
146.24(d)(1)

40 CFR The placement of each plug including the elevation of
146.24(d)(2) | top and bottom;

40 CFR The type, grade, and quantity of cement to be used;
146.24(d)(3)

40 CFR The method of placement of the plugs; and
146.24(d)(4)

40 CFR The procedure to be used to meet the requirements of

146.24(d)(5) | § 146.10(c).

Subpart D—Criteria and Standards Applicable to Class III Wells
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40 CFR 40 CFR 146.31 Applicability.
146.31
This subpart establishes criteria and standards for
underground injection control programs to regulate
Class III wells.

40 CFR 40 CFR 146.32 Construction requirements.
146.32(a)
All new Class III wells shall be cased and cemented to
prevent the migration of fluids into or between
underground sources of drinking water. The Director
may waive the cementing requirement for new wells
in existing projects or portions of existing projects
where he has substantial evidence that no
contamination of underground sources of drinking
water would result. The casing and cement used in the
construction of each newly drilled well shall be
designed for the life expectancy of the well. In
determining and specifying casing and cementing
requirements, the following factors shall be
considered:

40 CFR Depth to the injection zone;
146.32(a)(1)

40 CFR Injection pressure, external pressure, internal pressure,
146.32(a)(2) | axial loading, etc.;

40 CFR Hole size;
146.32(a)(3)
40 CFR Size and grade of all casing strings (wall thickness,

146.32(a)(4) | diameter, nominal weight, length, joint specification,
and construction material);

40 CFR Corrosiveness of injected fluids and formation fluids;
146.32(a)(5)

40 CFR Lithology of injection and confining zones; and
146.32(a)(6)
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40 CFR Type and grade of cement.
146.32(a)(7)
40 CFR Appropriate logs and other tests shall be conducted
146.32(b) during the drilling and construction of new Class I1I
wells. A descriptive report interpreting the results of
such logs and tests shall be prepared by a
knowledgeable log analyst and submitted to the
Director. The logs and tests appropriate to each type
of Class III well shall be determined based on the
intended function, depth, construction and other
characteristics of the well, availability of similar data
in the area of the drilling site and the need for
additional information that may arise from time to
time as the construction of the well progresses.
Deviation checks shall be conducted on all holes
where pilot holes and reaming are used, unless the
hole will be cased and cemented by circulating cement
to the surface. Where deviation checks are necessary
they shall be conducted at sufficiently frequent
intervals to assure that vertical avenues for fluid
migration in the form of diverging holes are not
created during drillings.
40 CFR Where the injection zone is a formation which is
146.32 (c) naturally water-bearing the following information
concerning the injection zone shall be determined or
calculated for new Class I1I wells or projects:
40 CFR Fluid pressure;
146.32 (c)(1)
40 CFR Fracture pressure; and
146.32 (c)(2)
40 CFR Physical and chemical characteristics of the formation
146.32 (c)(3) | fluids.
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40 CFR Where the injection formation is not a water-bearing

146.32 (d) formation, the information in paragraph (c)(2) of this
section must be submitted.

40 CFR Where injection is into a formation which contains
146.32 (e) water with less than 10,000 mg/l TDS monitoring
wells shall be completed into the injection zone and
into any underground sources of drinking water above
the injection zone which could be affected by the
mining operation. These wells shall be located in such
a fashion as to detect any excursion of injection fluids,
process by-products, or formation fluids outside the
mining area or zone. If the operation may be affected
by subsidence or catastrophic collapse the monitoring
wells shall be located so that they will not be
physically affected.

40 CFR Where injection is into a formation which does not
146.32 (f) contain water with less than 10,000 mg/l TDS, no
monitoring wells are necessary in the injection

stratum.
40 CFR Where the injection wells penetrate an USDW in an
146.32(g) area subject to subsidence or catastrophic collapse an

adequate number of monitoring wells shall be
completed into the USDW to detect any movement of
injected fluids, process by-products or formation
fluids into the USDW. The monitoring wells shall be
located outside the physical influence of the
subsidence or catastrophic collapse.

40 CFR In determining the number, location, construction and

146.32(h) frequency of monitoring of the monitoring wells the
following criteria shall be considered:

40 CFR The population relying on the USDW affected or

146.32(h)(1) | potentially affected by the injection operation;

40 CFR The proximity of the injection operation to points of

146.32(h)(2) | withdrawal of drinking water;
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40 CFR The local geology and hydrology;
146.32(h)(3)
40 CFR The operating pressures and whether a negative

146.32(h)(4) | pressure gradient is being maintained;

40 CFR The nature and volume of the injected fluid, the
146.32(h)(5) | formation water, and the process by-products; and
40 CFR The injection well density.

146.32(h)(6)

40 CFR 40 CFR 146.33 Operating, monitoring, and
146.33(a) reporting requirements.

Operating requirements. Operating requirements
prescribed shall, at a minimum, specify that:

40 CFR Except during well stimulation injection pressure at
146.33(a)(1) | the wellhead shall be calculated so as to assure that
the pressure in the injection zone during injection does
not initiate new fractures or propagate existing
fractures in the injection zone. In no case, shall
injection pressure initiate fractures in the confining
zone or cause the migration of injection or formation
fluids into an underground source of drinking water.

40 CFR Injection between the outermost casing protecting
146.33(a)(2) | underground sources of drinking water and the well
bore is prohibited.

40 CFR Monitoring requirements. Monitoring requirements
146.33(b) shall, at a minimum, specify:

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR Monitoring of the nature of injected fluids with

146.33(b)(1) | sufficient frequency to yield representative data on its
characteristics. Whenever the injection fluid is
modified to the extent that the analysis required by §
146.34(a)(7)(iii) is incorrect or incomplete, a new
analysis as required by § 146.34(a)(7)(iii) shall be
provided to the Director.

40 CFR Monitoring of injection pressure and either flow rate
146.33(b)(2) | or volume semi-monthly, or metering and daily
recording of injected and produced fluid volumes as
appropriate.

40 CFR Demonstration of mechanical integrity pursuant to §
146.33(b)(3) | 146.08 at least once every five years during the life of
the well for salt solution mining.

40 CFR Monitoring of the fluid level in the injection zone
146.33(b)(4) | semi-monthly, where appropriate and monitoring of
the parameters chosen to measure water quality in the
monitoring wells required by § 146.32(e), semi-
monthly.

40 CFR Quarterly monitoring of wells required by §
146.33(b)(5) | 146.32(g).

40 CFR All Class III wells may be monitored on a field or
146.33(b)(6) | project basis rather than an individual well basis by
manifold monitoring. Manifold monitoring may be
used in cases of facilities consisting of more than one
injection well, operating with a common manifold.
Separate monitoring systems for each well are not
required provided the owner/operator demonstrates
that manifold monitoring is comparable to individual
well monitoring.

40 CFR Reporting requirements. Reporting requirements shall,
146.33(c) at a minimum, include:
40 CFR Quarterly reporting to the Director on required

146.33(c)(1) | monitoring;
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40 CFR Results of mechanical integrity and any other periodic

146.33(c)(2) | test required by the Director reported with the first
regular quarterly report after the completion of the
test; and

40 CFR Monitoring may be reported on a project or field basis
146.33(c)(3) | rather than individual well basis where manifold
monitoring is used.

40 CFR 40 CFR 146.34 Information to be considered by the
146.34 Director.

This section sets forth the information which must be
considered by the Director in authorizing Class III
wells. Certain maps, cross sections, tabulations of
wells within the area of review, and other data may be
included in the application by reference provided they
are current, readily available to the Director (for
example, in the permitting agency's files) and
sufficiently identified to be retrieved.

40 CFR Prior to the issuance of a permit for an existing Class

146.34(a) III well or area to operate or the construction of a new
Class III well the Director shall consider the
following:

40 CFR Information required in 40 CFR 144.31 and

146.34(a)(1) | 144.31(g);

40 CFR A map showing the injection well or project area for

146.34(a)(2) | which a permit is sought and the applicable area of
review. Within the area of review, the map must show
the number or name and location of all existing
producing wells, injection wells, abandoned wells, dry
holes, public water systems and water wells. The map
may also show surface bodies of waters, mines
(surface and subsurface), quarries and other pertinent
surface features including residences and roads, and
faults if known or suspected. Only information of
public record and pertinent information known to the
applicant is required to be included on this map.
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40 CFR A tabulation of data reasonably available from public
146.34(a)(3) | records or otherwise known to the applicant on wells
within the area of review included on the map
required under paragraph (a)(2) of this section which
penetrate the proposed injection zone. Such data shall
include a description of each well's type, construction,
date drilled, location, depth, record of plugging and
completion, and any additional information the
Director may require. In cases where the information
would be repetitive and the wells are of similar age,
type, and construction the Director may elect to only
require data on a representative number of wells.
40 CFR Maps and cross sections indicating the vertical limits
146.34(a)(4) | of all underground sources of drinking water within
the area of review, their position relative to the
injection formation, and the direction of water
movement, where known, in every underground
source of drinking water which may be affected by the
proposed injection:
40 CFR Maps and cross sections detailing the geologic
146.34(a)(5) | structure of the local area;
40 CFR Generalized map and cross sections illustrating the
146.34(a)(6) | regional geologic setting;
40 CFR Proposed operating data:
146.34(a)(7)
40 CFR Average and maximum daily rate and volume of fluid
146.34(a)(7)( | to be injected;
)
40 CFR Average and maximum injection pressure; and
146.34(a)(7)(
i)
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40 CFR Qualitative analysis and ranges in concentrations of
146.34(a)(7)( | all constituents of injected fluids. The applicant may
iii) request Federal confidentiality as specified in 40 CFR

part 2. If the information is proprietary an applicant
may, in lieu of the ranges in concentrations, choose to
submit maximum concentrations which shall not be
exceeded. In such a case the applicant shall retain
records of the undisclosed concentrations and provide
them upon request to the Director as part of any
enforcement investigation.

40 CFR Proposed formation testing program to obtain the
146.34(a)(8) | information required by § 146.32(c).

40 CFR Proposed stimulation program;

146.34(a)(9)

40 CFR Proposed injection procedure;

146.34(a)(10

)

40 CFR Schematic or other appropriate drawings of the

146.34(a)(11 | surface and subsurface construction details of the
well;

40 CFR Plans (including maps) for meeting the monitoring

146.34(a)(12 | requirements of § 146.33(b);

40 CFR Expected changes in pressure, native fluid

146.34(a)(13 | displacement, direction of movement of injection
fluid;

40 CFR Contingency plans to cope with all shut-ins or well

146.34(a)(14 | failures so as to prevent the migration of

) contaminating fluids into underground sources of

drinking water;
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40 CFR A certificate that the applicant has assured, through a

146.34(a)(15 | performance bond, or other appropriate means, the
resources necessary to close, plug, or abandon the
well as required by 40 CFR 144.52(a)(7) and

40 CFR The corrective action proposed to be taken under 40

146.34(a)(16 | CFR 144.55.

)

40 CFR Prior to granting approval for the operation of a Class

146.34(b) IIT well the Director shall consider the following
information:

40 CFR All available logging and testing data on the well;

146.34(b)(1)

40 CFR A satisfactory demonstration of mechanical integrity

146.34(b)(2) | for all new wells and for all existing salt solution
wells pursuant to § 146.08;

40 CFR The anticipated maximum pressure and flow rate at

146.34(b)(3) | which the permittee will operate;

40 CFR The results of the formation testing program;

146.34(b)(4)

40 CFR The actual injection procedures; and

146.34(b)(5)

40 CFR The status of corrective action on defective wells in

146.34(b)(6) | the area of review.

40 CFR Prior to granting approval for the plugging and

146.34(c) abandonment of a Class III well the Director shall
consider the following information:

40 CFR The type and number of plugs to be used;

146.34(c)(1)

40 CFR The placement of each plug including the elevation of

146.34(c)(3) | the top and bottom;

40 CFR The type, grade, and quantity of cement to be used;

146.34(c)(3)

40 CFR The method of placement of the plugs; and

146.34(c)(4)
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40 CFR The procedure to be used to meet the requirements of

146.34(c)(5) | § 146.10(c).

Subpart E—Criteria and Standards Applicable to Class IV Injection Wells

Subpart F—Criteria and Standards Applicable to Class V Injection Wells

40 CFR 40 CFR 146.51 Applicability.
146.51
This subpart sets forth criteria and standards for
underground injection control programs to regulate all
injection not regulated in subparts B, C, D, and E.

40 CFR Generally, wells covered by this subpart inject non-
146.51(a) hazardous fluids into or above formations that contain
underground sources of drinking water. It includes all
wells listed in § 146.5(e) but is not limited to those
types of injection wells.

40 CFR It also includes wells not covered in Class IV that
146.51(b) inject radioactive material listed in 10 CFR part 20,
appendix B, table I, column 2.

Subpart G—Criteria and Standards Applicable to Class I Hazardous Wells
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40 CFR 40 CFR 146.61 Applicability.
146.61(a)

This subpart establishes criteria and standards for

underground injection control programs to regulate

Class I hazardous waste injection wells. Unless

otherwise noted this subpart supplements the

requirements of subpart A and applies instead of

subpart B to Class I hazardous waste injection wells.
40 CFR Definitions
146.61(b)

Cone of influence means that area around the well
within which increased injection zone pressures
caused by injection into the hazardous waste injection
well would be sufficient to drive fluids into an
underground source of drinking water (USDW).

Existing well means a Class [ well which was
authorized prior to August 25, 1988, by an approved
State program, or an EPA-administered program or a
well which has become a Class I well as a result of a
change in the definition of the injected waste which
would render the waste hazardous under § 261.3 of
this part.

Injection interval means that part of the injection zone
in which the well is screened, or in which the waste is
otherwise directly emplaced.

New well means any Class I hazardous waste
injection well which is not an existing well.

Transmissive fault or fracture is a fault or fracture that
has sufficient permeability and vertical extent to allow
fluids to move between formations.
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40 CFR 40 CFR 146.62 Minimum criteria for siting.
146.62 (a)
All Class I hazardous waste injection wells shall be
sited such that they inject into a formation that is
beneath the lowermost formation containing within
one quarter mile of the well bore an underground
source of drinking water.
40 CFR The siting of Class I hazardous waste injection wells
146.62(b) shall be limited to areas that are geologically suitable.
The Director shall determine geologic suitability
based upon:
40 CFR An analysis of the structural and stratigraphic
146.62(b)(1) | geology, the hydrogeology, and the seismicity of the
region;
40 CFR An analysis of the local geology and hydrogeology of
146.62(b)(2) | the well site, including, at a minimum, detailed
information regarding stratigraphy, structure and rock
properties, aquifer hydrodynamics and mineral
resources; and
40 CFR A determination that the geology of the area can be
146.62(b)(3) | described confidently and that limits of waste fate and
transport can be accurately predicted through the use
of models.
40 CFR Class I hazardous waste injection wells shall be sited
146.62(c) such that:
40 CFR The injection zone has sufficient permeability,
146.62(c)(1) | porosity, thickness and areal extent to prevent
migration of fluids into USDWs.
40 CFR The confining zone:
146.62(c)(2)
40 CFR Is laterally continuous and free of transecting,
146.62(c)(2)( | transmissive faults or fractures over an area sufficient
i) to prevent the movement of fluids into a USDW; and
40 CFR Contains at least one formation of sufficient thickness
146.62(c)(2)( | and with lithologic and stress characteristics capable
ii) of preventing vertical propagation of fractures.
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40 CFR The owner or operator shall demonstrate to the
146.62(d) satisfaction of the Director that:
40 CFR The confining zone is separated from the base of the

146.62(d)(1) | lowermost USDW by at least one sequence of
permeable and less permeable strata that will provide
an added layer of protection for the USDW in the
event of fluid movement in an unlocated borehole or
transmissive fault; or

40 CFR Within the area of review, the piezometric surface of
146.62(d)(2) | the fluid in the injection zone is less than the
piezometric surface of the lowermost USDW,
considering density effects, injection pressures and
any significant pumping in the overlying USDW; or

40 CFR There is no USDW present.
146.62(d)(3)
40 CFR The Director may approve a site which does not meet

146.62(d)(4) | the requirements in paragraphs (d) (1), (2), or (3) of
this section if the owner or operator can demonstrate
to the Director that because of the geology, nature of
the waste, or other considerations, abandoned
boreholes or other conduits would not cause
endangerment of USDWs.

40 CFR 40 CFR 146.63 Area of review.
146.63
For the purposes of Class I hazardous waste wells, this
section shall apply to the exclusion of § 146.6. The
area of review for Class I hazardous waste injection
wells shall be a 2-mile radius around the well bore.
The Director may specify a larger area of review
based on the calculated cone of influence of the well.

40 CFR 40 CFR 146.64 Corrective action for wells in the
146.64 area of review.

For the purposes of Class I hazardous waste wells, this
section shall apply to the exclusion of §§ 144.55 and
146.07.
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40 CFR The owner or operator of a Class I hazardous waste
146.64(a) well shall as part of the permit application submit a
plan to the Director outlining the protocol used to:
40 CFR Identify all wells penetrating the confining zone or
146.64(a)(1) [ injection zone within the area of review; and
40 CFR Determine whether wells are adequately completed or
146.64(2)(2) [ plugged.
40 CFR The owner or operator of a Class I hazardous waste

146.64 (b) well shall identify the location of all wells within the
area of review that penetrate the injection zone or the
confining zone and shall submit as required in §

146.70(a):
40 CFR A tabulation of all wells within the area of review that
146.64(b)(1) | penetrate the injection zone or the confining zone; and
40 CFR A description of each well or type of well and any
146.64(b)(2) | records of its plugging or completion.
40 CFR For wells that the Director determines are improperly

146.64 (c) plugged, completed, or abandoned, or for which
plugging or completion information is unavailable, the
applicant shall also submit a plan consisting of such
steps or modification as are necessary to prevent
movement of fluids into or between USDWs. Where
the plan is adequate, the Director shall incorporate it
into the permit as a condition. Where the Director's
review of an application indicates that the permittee's
plan is inadequate (based at a minimum on the factors
in paragraph (e) of this section), the Director shall:

40 CFR Require the applicant to revise the plan;
146.64(c)(1)
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40 CFR
146.64(c)(2)

Prescribe a plan for corrective action as a condition of
the permit; or

40 CFR
146.64(c)(3)

Deny the application.

40 CFR
146.64 (d)(1)

Requirements:

(1) Existing injection wells. Any permit issued for an
existing Class I hazardous waste injection well
requiring corrective action other than pressure
limitations shall include a compliance schedule
requiring any corrective action accepted or prescribed
under paragraph (c) of this section. Any such
compliance schedule shall provide for compliance no
later than 2 years following issuance of the permit and
shall require observance of appropriate pressure
limitations under paragraph (d)(3) until all other
corrective action measures have been implemented.

40 CFR
146.64 (d)(2)

New injection wells. No owner or operator of a new
Class I hazardous waste injection well may begin
injection until all corrective actions required under
this section have been taken.

40 CFR
146.64 (d)(3)

The Director may require pressure limitations in lieu
of plugging. If pressure limitations are used in lieu of
plugging, the Director shall require as a permit
condition that injection pressure be so limited that
pressure in the injection zone at the site of any
improperly completed or abandoned well within the
area of review would not be sufficient to drive fluids
into or between USDWs. This pressure limitation
shall satisfy the corrective action requirement.
Alternatively, such injection pressure limitation may
be made part of a compliance schedule and may be
required to be maintained until all other required
corrective actions have been implemented.
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40 CFR In determining the adequacy of corrective action
146.64 (e) proposed by the applicant under paragraph (c) of this
section and in determining the additional steps needed
to prevent fluid movement into and between USDWs,
the following criteria and factors shall be considered
by the Director:
40 CFR Nature and volume of injected fluid;
146.64 (e)(1)
40 CFR Nature of native fluids or byproducts of injection;
146.64 (e)(2)
40 CFR Geology;
146.64 (e)(3)
40 CFR Hydrology;
146.64 (e)(4)
40 CFR History of the injection operation;
146.64 (e)(5)
40 CFR Completion and plugging records;
146.64 (e)(6)
40 CFR Closure procedures in effect at the time the well was
146.64 (¢)(7) | closed,
40 CFR Hydraulic connections with USDWs;
146.64 (e)(8)
40 CFR Reliability of the procedures used to identify
146.64 (¢)(9) | abandoned wells; and
40 CFR Any other factors which might affect the movement of
146.64 fluids into or between USDWs.
(e)(10)
40 CFR 40 CFR 146.65 Construction requirements.
146.65 (a)
General. All existing and new Class I hazardous waste
injection wells shall be constructed and completed to:
40 CFR Prevent the movement of fluids into or between
146.65(a)(1) [ USDWs or into any unauthorized zones;
40 CFR Permit the use of appropriate testing devices and
146.65(a)(2) | workover tools; and
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146.65 (c)(1)

cement used in the construction of each newly drilled
well shall be designed for the life expectancy of the
well, including the post-closure care period. The
casing and cementing program shall be designed to
prevent the movement of fluids into or between
USDWs, and to prevent potential leaks of fluids from
the well. In determining and specifying casing and
cementing requirements, the Director shall consider
the following information as required by § 146.70:

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference

40 CFR Permit continuous monitoring of injection tubing and
146.65(a)(3) | long string casing as required pursuant to § 146.67(f).
40 CFR Compatibility. All well materials must be compatible
146.65(b) with fluids with which the materials may be expected

to come into contact. A well shall be deemed to have

compatibility as long as the materials used in the

construction of the well meet or exceed standards

developed for such materials by the American

Petroleum Institute, The American Society for Testing

Materials, or comparable standards acceptable to the

Director.
40 CFR Casing and Cementing of New Wells. (1) Casing and

40 CFR Depth to the injection zone;

146.65

(©)()()

40 CFR Injection pressure, external pressure, internal pressure
146.65 and axial loading;

(©)(1)(i)

40 CFR Hole size;

146.65

(O)(1)(iii)

40 CFR Size and grade of all casing strings (well thickness,
146.65 diameter, nominal weight, length, joint specification
(e)(1)(iv) and construction material);
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40 CFR Corrosiveness of injected fluid, formation fluids and
146.65 temperature;
(D)
40 CFR Lithology of injection and confining zones;
146.65
©(D)(vi)
40 CFR Type or grade of cement; and
146.65
(e)(1)(vii)
40 CFR Quantity and chemical composition of the injected
146.65 fluid.
(c)(1)(viii)
40 CFR One surface casing string shall, at a minimum, extend
146.65 (c)(2) | into the confining bed below the lowest formation that
contains a USDW and be cemented by circulating
cement from the base of the casing to the surface,
using a minimum of 120% of the calculated annual
volume. The Director may require more than 120%
when the geology or other circumstances warrant it.
40 CFR At least one long string casing, using a sufficient
146.65 (c)(3) | number of centralizers, shall extend to the injection
zone and shall be cemented by circulating cement to
the surface in one or more stages:
40 CFR Of sufficient quantity and quality to withstand the
146.65 maximum operating pressure; and
(©)3)(0)
40 CFR In a quantity no less than 120% of the calculated
146.65 volume necessary to fill the annular space. The
(c)(3)(ii) Director may require more than 120% when the
geology or other circumstances warrant it.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

Checkilist for State UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA 227



40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Circulation of cement may be accomplished by
146.65 (c)(4) | staging. The Director may approve an alternative
method of cementing in cases where the cement
cannot be recirculated to the surface, provided the
owner or operator can demonstrate by using logs that
the cement is continuous and does not allow fluid
movement behind the well bore.
40 CFR Casings, including any casing connections, must be
146.65 (c)(5) | rated to have sufficient structural strength to
withstand, for the design life of the well:
40 CFR The maximum burst and collapse pressures which
146.65 may be experienced during the construction, operation
(©)(5)(1) and closure of the well; and
40 CFR The maximum tensile stress which may be
146.65 experienced at any point along the length of the casing
(c)(5)(ii) during the construction, operation, and closure of the
well.
40 CFR At a minimum, cement and cement additivies must be
146.65 (c)(6) | of sufficient quality and quantity to maintain integrity
over the design life of the well.
40 CFR Tubing and packer. (1) All Class I hazardous waste
146.65 (d)(1) | injection wells shall inject fluids through tubing with a
packer set at a point specified by the Director.
40 CFR In determining and specifying requirements for tubing
146.65 (d)(2) | and packer, the following factors shall be considered:
40 CFR Depth of setting;
146.65
(D))
40 CFR Characteristics of injection fluid (chemical content,
146.65 corrosiveness, temperature and density);
(d)(2)(i1)
40 CFR Injection pressure;
146.65
(d)(2)(ii)
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40 CFR Annular pressure;
146.65
(d)2)(iv)
40 CFR Rate (intermittent or continuous), temperature and
146.65 volume of injected fluid;
(D)
40 CFR Size of casing; and
146.65
(d)(2)(vi)
40 CFR Tubing tensile, burst, and collapse strengths.
146.65
(D@)(viD)
40 CFR The Director may approve the use of a fluid seal if he
146.65 (e)(2) | determines that the following conditions are met:
40 CFR The operator demonstrates that the seal will provide a
146.65 level of protection comparable to a packer;
©Q)(0)
40 CFR The operator demonstrates that the staff is, and will
146.65 remain, adequately trained to operate and maintain the
(e)(2)(ii) well and to identify and interpret variations in
parameters of concern;
40 CFR The permit contains specific limitations on variations
146.65 in annular pressure and loss of annular fluid;
(e)(2)(iii)
40 CFR The design and construction of the well allows
146.65 continuous monitoring of the annular pressure and
(e)(2)(iv) mass balance of annular fluid; and
40 CFR A secondary system is used to monitor the interface
146.65 between the annulus fluid and the injection fluid and
©)2)WV) the permit contains requirements for testing the
system every three months and recording the results.
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40 CFR
146.66(a)

40 CFR 146.66 Logging, sampling, and testing
prior to new well operation.

During the drilling and construction of a new Class I
hazardous waste injection well, appropriate logs and
tests shall be run to determine or verify the depth,
thickness, porosity, permeability, and rock type of,
and the salinity of any entrained fluids in, all relevant
geologic units to assure conformance with
performance standards in § 146.65, and to establish
accurate baseline data against which future
measurements may be compared. A descriptive report
interpreting results of such logs and tests shall be
prepared by a knowledgeable log analyst and
submitted to the Director. At a minimum, such logs
and tests shall include:

40 CFR
146.66(a)(1)

Deviation checks during drilling on all holes
constructed by drilling a pilot hole which are enlarged
by reaming or another method. Such checks shall be at
sufficiently frequent intervals to determine the
location of the borehole and to assure that vertical
avenues for fluid movement in the form of diverging
holes are not created during drilling; and

40 CFR
146.66(a)(2)

Such other logs and tests as may be needed after
taking into account the availability of similar data in
the area of the drilling site, the construction plan, and
the need for additional information that may arise
from time to time as the construction of the well
progresses. At a minimum, the following logs shall be
required in the following situations:

40 CFR
146.66(a)(2)(
i)

Upon installation of the surface casing:

40 CFR
146.66(a)(2)(

)(A)

Resistivity, spontaneous potential, and caliper logs
before the casing is installed; and
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40 CFR A cement bond and variable density log, and a
146.66(a)(2)( | temperature log after the casing is set and cemented.
H(B)
40 CFR Upon installation of the long string casing:
146.66(a)(2)(
ii)
40 CFR Resistivity, spontaneous potential, porosity, caliper,
146.66(a)(2)( | gamma ray, and fracture finder logs before the casing
i)(A) is installed; and
40 CFR A cement bond and variable density log, and a
146.66(a)(2)( | temperature log after the casing is set and cemented.
i)(B)
40 CFR The Director may allow the use of an alternative to the
146.66(a)(2)( | above logs when an alternative will provide
iii) equivalent or better information; and
40 CFR A mechanical integrity test consisting of:
146.66(a)(3)
40 CFR A pressure test with liquid or gas;
146.66(a)(3)(
)
40 CFR A radioactive tracer survey;
146.66(a)(3)(
ii)
40 CFR A temperature or noise log;
146.66(a)(3)(
iii)
40 CFR A casing inspection log, if required by the Director;
146.66(a)(3)( | and
iv)
40 CFR Any other test required by the Director.
146.66(a)(3)(
v)

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

Checkilist for State UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA 231



40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations

Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference

40 CFR Whole cores or sidewall cores of the confining and

146.66(b) injection zones and formation fluid samples from the
injection zone shall be taken. The Director may accept
cores from nearby wells if the owner or operator can
demonstrate that core retrieval is not possible and that
such cores are representative of conditions at the well.
The Director may require the owner or operator to
core other formations in the borehole.

40 CFR The fluid temperature, pH, conductivity, pressure and

146.66(c) the static fluid level of the injection zone must be
recorded.

40 CFR At a minimum, the following information concerning

146.66(d) the injection and confining zones shall be determined
or calculated for Class I hazardous waste injection
wells:

40 CFR Fracture pressure;

146.66(d)(1)

40 CFR Other physical and chemical characteristics of the

146.66(d)(2) [ injection and confining zones; and

40 CFR Physical and chemical characteristics of the formation

146.66(d)(3) | fluids in the injection zone.

40 CFR Upon completion, but prior to operation, the owner or

146.66(¢) operator shall conduct the following tests to verify
hydrogeologic characteristics of the injection zone:

40 CFR A pump test; or

146.66(e)(1)

40 CFR Injectivity tests.

146.66(e)(2)

40 CFR The Director shall have the opportunity to witness all

146.66(f) logging and testing by this subpart. The owner or
operator shall submit a schedule of such activities to
the Director 30 days prior to conducting the first test.
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40 CFR 40 CFR 146.67 Operating requirements.
146.67 (a)
Except during stimulation, the owner or operator shall
assure that injection pressure at the wellhead does not
exceed a maximum which shall be calculated so as to
assure that the pressure in the injection zone during
injection does not initiate new fractures or propagate
existing fractures in the injection zone. The owner or
operator shall assure that the injection pressure does
not initiate fractures or propagate existing fractures in
the confining zone, nor cause the movement of
injection or formation fluids into a USDW.
40 CFR Injection between the outermost casing protecting
146.67 (b) USDW:s and the well bore is prohibited.
40 CFR The owner or operator shall maintain an annulus
146.67 (c) pressure that exceeds the operating injection pressure,
unless the Director determines that such a requirement
might harm the integrity of the well. The fluid in the
annulus shall be noncorrosive, or shall contain a
corrosion inhibitor.
40 CFR The owner or operator shall maintain mechanical
146.67 (d) integrity of the injection well at all times.
40 CFR Permit requirements for owners or operators of
146.67(e) hazardous waste wells which inject wastes which have
the potential to react with the injection formation to
generate gases shall include:
40 CFR Conditions limiting the temperature, pH or acidity of
146.67(e)(1) | the injected waste; and
40 CFR Procedures necessary to assure that pressure
146.67(e)(2) | imbalances which might cause a backflow or blowout
do not occur.
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40 CFR The owner or operator shall install and use continuous
146.67(%) recording devices to monitor: the injection pressure;

the flow rate, volume, and temperature of injected

fluids; and the pressure on the annulus between the

tubing and the long string casing, and shall install and

use:
40 CFR Automatic alarm and automatic shut-off systems,
146.67(f)(1) | designed to sound and shut-in the well when pressures

and flow rates or other parameters approved by the

Director exceed a range and/or gradient specified in

the permit; or
40 CFR Automatic alarms, designed to sound when the
146.67(f)(2) | pressures and flow rates or other parameters approved

by the Director exceed a rate and/or gradient specified

in the permit, in cases where the owner or operator

certifies that a trained operator will be on-site at all

times when the well is operating.
40 CFR If an automatic alarm or shutdown is triggered, the
146.67(g) owner or operator shall immediately investigate and

identify as expeditiously as possible the cause of the

alarm or shutoff. If, upon such investigation, the well

appears to be lacking mechanical integrity, or if

monitoring required under paragraph (f) of this

section otherwise indicates that the well may be

lacking mechanical integrity, the owner or operator

shall:
40 CFR Cease injection of waste fluids unless authorized by
146.67(g)(1) | the Director to continue or resume injection.
40 CFR Take all necessary steps to determine the presence or
146.67(g)(2) | absence of a leak; and
40 CFR Notify the Director within 24 hours after the alarm or
146.67(g)(3) | shutdown.
40 CFR If a loss of mechanical integrity is discovered pursuant
146.67(h) to paragraph (g) of this section or during periodic

mechanical integrity testing, the owner or operator

shall:
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40 CFR Immediately cease injection of waste fluids;
146.67(h)(1)
40 CFR Take all steps reasonably necessary to determine

146.67(h)(2) | whether there may have been a release of hazardous
wastes or hazardous waste constituents into any
unauthorized zone;

40 CFR Notify the Director within 24 hours after loss of
146.67(h)(3) | mechanical integrity is discovered;
40 CFR Notify the Director when injection can be expected to

146.67(h)(4) | resume; and

40 CFR Restore and demonstrate mechanical integrity to the
146.67(h)(5) | satisfaction of the Director prior to resuming injection
of waste fluids.

40 CFR Whenever the owner or operator obtains evidence that

146.67(i) there may have been a release of injected wastes into
an unauthorized zone:

40 CFR The owner or operator shall immediately case

146.67(i)(1) | injection of waste fluids, and:

40 CFR Notify the Director within 24 hours of obtaining such

146.67(1)(1)( | evidence;

)

40 CFR Take all necessary steps to identify and characterize

146.67(i)(1)( | the extent of any release;

ii)

40 CFR Comply with any remediation plan specified by the

146.67(i)(1)( | Director;
iii)

40 CFR Implement any remediation plan approved by the
146.67(i)(1)( | Director; and
iv)
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40 CFR Where such release is into a USDW currently serving
146.67(1)(1)( | as a water supply, place a notice in a newspaper of
V) general circulation.
40 CFR The Director may allow the operator to resume
146.67(1)(2) | injection prior to completing cleanup action if the
owner or operator demonstrates that the injection
operation will not endanger USDWs.
40 CFR The owner or operator shall notify the Director and
146.67(j) obtain his approval prior to conducting any well
workover.
40 CFR 40 CFR 146.68 Testing and monitoring
146.68 requirements.
Testing and monitoring requirements shall at a
minimum include:
40 CFR Monitoring of the injected wastes. (1) The owner or
146.68(a)(1) | operator shall develop and follow an approved written
waste analysis plan that describes the procedures to be
carried out to obtain a detailed chemical and physical
analysis of a representative sample of the waste,
including the quality assurance procedures used. At a
minimum, the plan shall specify:
40 CFR The paramenters for which the waste will be analyzed
146.68(a)(1)( | and the rationale for the selection of these parameters;
)
40 CFR The test methods that will be used to test for these
146.68(a)(1)( | parameters; and
ii)
40 CFR The sampling method that will be used to obtain a
146.68(a)(1)( | representative sample of the waste to be analyzed.
iii)
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40 CFR The owner or operator shall repeat the analysis of the

146.68(a)(2) | injected wastes as described in the waste analysis plan
at frequencies specified in the waste analysis plan and
when process or operating changes occur that may
significantly alter the characteristics of the waste

stream.
40 CFR The owner or operator shall conduct continuous or
146.68(a)(3) | periodic monitoring of selected parameters as required
by the Director.
40 CFR The owner or operator shall assure that the plan
146.68(a)(4) | remains accurate and the analyses remain
representative.
40 CFR Hydrogeologic compatibility determination. The
146.68(b) owner or operator shall submit information

demonstrating to the satisfaction of the Director that
the waste stream and its anticipated reaction products
will not alter the permeability, thickness or other
relevant characteristics of the confining or injection
zones such that they would no longer meet the
requirements specified in § 146.62.

40 CFR Compatibility of well materials. (1) The owner or
146.68(c)(1) | operator shall demonstrate that the waste stream will
be compatible with the well materials with which the
waste is expected to come into contact, and submit to
the Director a description of the methodology used to
make that determination. Compatibility for purposes
of this requirement is established if contact with
injected fluids will not cause the well materials to fail
to satisfy any design requirement imposed under §
146.65(b).

40 CFR The Director shall require continuous corrosion
146.68(c)(2) | monitoring of the construction materials used in the
well for wells injecting corrosive waste, and may
require such monitoring for other waste, by:
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40 CFR Placing coupons of the well construction materials in
146.68(c)(2)( | contact with the waste stream; or
)
40 CFR Routing the waste stream through a loop constructed
146.68(c)(2)( | with the material used in the well; or
i)
40 CFR Using an alternative method approved by the Director.
146.68(c)(2)(
iii)
40 CFR If a corrosion monitoring program is required:
146.68(c)(3)
40 CFR The test shall use materials identical to those used in
146.68(c)(3)( | the construction of the well, and such materials must
i) be continuously exposed to the operating pressures
and temperatures (measured at the well head) and
flow rates of the injection operation; and
40 CFR The owner or operator shall monitor the materials for
146.68(c)(3)( | loss of mass, thickness, cracking, pitting and other
ii) signs of corrosion on a quarterly basis to ensure that
the well components meet the minimum standards for
material strength and performance set forth in §
146.65(b).
40 CFR Periodic mechanical integrity testing. In fulfilling the
146.68(d) requirements of § 146.8, the owner or operator of a
Class I hazardous waste injection well shall conduct
the mechanical integrity testing as follows:
40 CFR The long string casing, injection tube, and annular seal
146.68(d)(1) | shall be tested by means of an approved pressure test
with a liquid or gas annually and whenever there has
been a well workover;
40 CFR The bottom-hole cement shall be tested by means of
146.68(d)(2) | an approved radioactive tracer survey annually;
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146.68 (e)(1)

assessment of the potential for fluid movement from
the well or injection zone, and on the potential value
of monitoring wells to detect such movement, the
Director shall require the owner or operator to develop
a monitoring program. At a minimum, the Director
shall require monitoring of the pressure buildup in the
injection zone annually, including at a minimum, a
shut down of the well for a time sufficient to conduct
a valid observation of the pressure fall-off curve.

40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR An approved temperature, noise, or other approved
146.68(d)(3) | log shall be run at least once every five years to test
for movement of fluid along the borehole. The
Director may require such tests whenever the well is
worked over;
40 CFR Casing inspection logs shall be run whenever the
146.68(d)(4) | owner or operator conducts a workover in which the
injection string is pulled, unless the Director waives
this requirement due to well construction or other
factors which limit the test's reliability, or based upon
the satisfactory results of a casing inspection log run
within the previous five years. The Director may
require that a casing inspection log be run every five
years, if he has reason to believe that the integrity of
the long string casing of the well may be adversely
affected by naturally-occurring or man-made events;
40 CFR Any other test approved by the Director in accordance
146.68(d)(5) [ with the procedures in § 146.8(d) may also be used.
40 CFR Ambient monitoring. (1) Based on a site-specific

40 CFR When prescribing a monitoring system the Director
146.68 (e)(2) | may also require:

40 CFR Continuous monitoring for pressure changes in the
146.68 first aquifer overlying the confining zone. When such
(e)(2)(1) a well is installed, the owner or operator shall, on a

quarterly basis, sample the aquifer and analyze for
constituents specified by the Director;
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40 CFR The use of indirect, geophysical techniques to
146.68 determine the position of the waste front, the water
(e)(2)(ii) quality in a formation designated by the Director, or to
provide other site specific data;
40 CFR Periodic monitoring of the ground water quality in the
146.68 first aquifer overlying the injection zone;
(©)(2)(iii)
40 CFR Periodic monitoring of the ground water quality in the
146.68 lowermost USDW; and
(©)(2)(iv)
40 CFR Any additional monitoring necessary to determine
146.68 whether fluids are moving into or between USDWs.
©2)(v)
40 CFR The Director may require seismicity monitoring when
146.68 (f) he has reason to believe that the injection activity may
have the capacity to cause seismic disturbances.
40 CFR 40 CFR 146.69 Reporting requirements.
146.69
Reporting requirements shall, at a minimum, include:
40 CFR Quarterly reports to the Director containing:
146.69(a)
40 CFR The maximum injection pressure;
146.69(a)(1)
40 CFR A description of any event that exceeds operating
146.69(a)(2) | parameters for annulus pressure or injection pressure
as specified in the permit;
40 CFR A description of any event which triggers an alarm or
146.69(a)(3) | shutdown device required pursuant to § 146.67(f) and
the response taken;
40 CFR The total volume of fluid injected;
146.69(a)(4)
40 CFR Any change in the annular fluid volume;
146.69(a)(5)
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40 CFR The physical, chemical and other relevant
146.69(a)(6) | characteristics of injected fluids; and
40 CFR The results of monitoring prescribed under § 146.68.
146.69(a)(7)
40 CFR Reporting, within 30 days or with the next quarterly
146.69(b) report whichever comes later, the results of:
40 CFR Periodic tests of mechanical integrity;
146.69(b)(1)
40 CFR Any other test of the injection well conducted by the

146.69(b)(2) | permittee if required by the Director; and

40 CFR Any well workover.

146.69(b)(3)

40 CFR 40 CFR 146.70 Information to be evaluated by the
146.70 Director.

This section sets forth the information which must be
evaluated by the Director in authorizing Class I
hazardous waste injection wells. For a new Class |
hazardous waste injection well, the owner or operator
shall submit all the information listed below as part of
the permit application. For an existing or converted
Class I hazardous waste injection well, the owner or
operator shall submit all information listed below as
part of the permit application except for those items of
information which are current, accurate, and available
in the existing permit file. For both existing and new
Class I hazardous waste injection wells, certain maps,
cross-sections, tabulations of wells within the area of
review and other data may be included in the
application by reference provided they are current and
readily available to the Director (for example, in the
permitting agency's files) and sufficiently identifiable
to be retrieved.
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40 CFR Prior to the issuance of a permit for an existing Class I
146.70(a) hazardous waste injection well to operate or the

construction or conversion of a new Class I hazardous
waste injection well, the Director shall review the
following to assure that the requirements of this part
and part 144 are met:

40 CFR Information required in § 144.31;
146.70(a)(1)
40 CFR A map showing the injection well for which a permit

146.70(a)(2) | is sought and the applicable area of review. Within the
area of review, the map must show the number or
name and location of all producing wells, injection
wells, abandoned wells, dry holes, surface bodies of
water, springs, mines (surface and subsurface),
quarries, water wells and other pertinent surface
features, including residences and roads. The map
should also show faults, if known or suspected;

40 CFR A tabulation of all wells within the area of review
146.70(a)(3) | which penetrate the proposed injection zone or
confining zone. Such data shall include a description
of each well's type, construction, date drilled, location,
depth, record of plugging and/or completion and any
additional information the Director may require;

40 CFR The protocol followed to identify, locate and ascertain
146.70(a)(4) | the condition of abandoned wells within the area of
review which penetrate the injection or the confining
zones;

40 CFR Maps and cross-sections indicating the general
146.70(a)(5) | vertical and lateral limits of all underground sources
of drinking water within the area of review, their
position relative to the injection formation and the
direction of water movement, where known, in each
underground source of drinking water which may be
affected by the proposed injection;

40 CFR Maps and cross-sections detailing the geologic
146.70(a)(6) | structure of the local area;
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40 CFR Maps and cross-sections illustrating the regional
146.70(a)(7) | geologic setting;
40 CFR Proposed operating data;
146.70(a)(8)
40 CFR Average and maximum daily rate and volume of the
146.70(a)(8)( | fluid to be injected; and
)
40 CFR Average and maximum injection pressure;
146.70(a)(8)(
ii)
40 CFR Proposed formation testing program to obtain an
146.70(a)(9) | analysis of the chemical, physical and radiological
characteristics of and other information on the
injection formation and the confining zone;
40 CFR Proposed stimulation program;
146.70(a)(10
)
40 CFR Proposed injection procedure;

146.70(a)(11

40 CFR Schematic or other appropriate drawings of the

146.70(a)(12 | surface and subsurface construction details of the

) well;

40 CFR Contingency plans to cope with all shut-ins or well

146.70(a)(13 | failures so as to prevent migration of fluids into any
USDW;

40 CFR Plans (including maps) for meeting monitoring

146.70(a)(14

requirements of § 146.68;

40 CFR
146.70(a)(15

For wells within the area of review which penetrate
the injection zone or the confining zone but are not
properly completed or plugged, the corrective action
to be taken under § 146.64;

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

Checkilist for State UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA 243



40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations

Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Construction procedures including a cementing and

146.70(a)(16 | casing program, well materials specifications and their
life expectancy, logging procedures, deviation checks,
and a drilling, testing and coring program; and

40 CFR A demonstration pursuant to part 144, subpart F, that
146.70(a)(17 | the applicant has the resources necessary to close,

) plug or abandon the well and for post-closure care.
40 CFR Prior to the Director's granting approval for the
146.70(b) operation of a Class I hazardous waste injection well,

the owner or operator shall submit and the Director
shall review the following information, which shall be
included in the completion report:

40 CFR All available logging and testing program data on the
146.70(b)(1) | well;

40 CFR A demonstration of mechanical integrity pursuant to §
146.70(b)(2) | 146.68;

40 CFR The anticipated maximum pressure and flow rate at
146.70(b)(3) [ which the permittee will operate;

40 CFR The results of the injection zone and confining zone
146.70(b)(4) | testing program as required in § 146.70(2)(9);

40 CFR The actual injection procedure;

146.70(b)(5)

40 CFR The compatibility of injected waste with fluids in the

146.70(b)(6) | injection zone and minerals in both the injection zone
and the confining zone and with the materials used to
construct the well;

40 CFR The calculated area of review based on data obtained
146.70(b)(7) | during logging and testing of the well and the
formation, and where necessary revisions to the
information submitted under § 146.70(a) (2) and (3).

40 CFR The status of corrective action on wells identified in §
146.70(b)(8) | 146.70(a)(15).
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40 CFR
146.70(c)

Prior to granting approval for the plugging and
abandonment ( i.e. , closure) of a Class I hazardous
waste injection well, the Director shall review the
information required in §§ 146.71(a)(4) and
146.72(a).

40 CFR
146.70(d)

Any permit issued for a Class | hazardous waste
injection well for disposal on the premises where the
waste is generated shall contain a certification by the
owner or operator that:

40 CFR
146.70(d)(1)

The generator of the hazardous waste has a program
to reduce the volume or quantity and toxicity of such
waste to the degree determined by the generator to be
economically practicable; and

40 CFR
146.70(d)(2)

Injection of the waste is that practicable method of
disposal currently available to the generator which
minimizes the present and future threat to human
health and the environment.

40 CFR
146.71 (a)

40 CFR 146.71 Closure.

Closure Plan. The owner or operator of a Class I
hazardous waste injection well shall prepare,
maintain, and comply with a plan for closure of the
well that meets the requirements of paragraph (d) of
this section and is acceptable to the Director. The
obligation to implement the closure plan survives the
termination of a permit or the cessation of injection
activities. The requirement to maintain and implement
an approved plan is directly enforceable regardless of
whether the requirement is a condition of the permit.

40 CFR
146.71(a)(1)

The owner or operator shall submit the plan as a part
of the permit application and, upon approval by the
Director, such plan shall be a condition of any permit
issued.
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40 CFR The owner or operator shall submit any proposed
146.71(a)(2) | significant revision to the method of closure reflected
in the plan for approval by the Director no later than
the date on which notice of closure is required to be
submitted to the Director under paragraph (b) of this
section.
40 CFR The plan shall assure financial responsibility as
146.71(a)(3) [ required in § 144.52(a)(7).
40 CFR The plan shall include the following information:
146.71(a)(4)
40 CFR The type and number of plugs to be used;
146.71(a)(4)(
i)
40 CFR The placement of each plug including the elevation of
146.71(a)(4)( | the top and bottom of each plug;
ii)
40 CFR The type and grade and quantity of material to be used
146.71(a)(4)( | in plugging;
iii)
40 CFR The method of placement of the plugs;
146.71(a)(4)(
iv)
40 CFR Any proposed test or measure to be made;
146.71(a)(4)(
v)
40 CFR The amount, size, and location (by depth) of casing
146.71(a)(4)( | and any other materials to be left in the well;
vi)
40 CFR The method and location where casing is to be parted,
146.71(a)(4)( | if applicable;
vii)
40 CFR The procedure to be used to meet the requirements of
146.71(a)(4)( | paragraph (d)(5) of this section;
viii)

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

Checkilist for State UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA 246



40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR The estimated cost of closure; and
146.71(a)(4)(
iX)
40 CFR Any proposed test or measure to be made.
146.71(a)(4)(
X)
40 CFR The Director may modify a closure plan following the
146.71(a)(5) | procedures of § 124.5.
40 CFR An owner or operator of a Class I hazardous waste
146.71(a)(6) | injection well who ceases injection temporarily, may
keep the well open provided he:
40 CFR Has received authorization from the Director; and
146.71(a)(6)(
)
40 CFR Has described actions or procedures, satisfactory to
146.71(a)(6)( | the Director, that the owner or operator will take to
i) ensure that the well will not endanger USDWs during
the period of temporary disuse. These actions and
procedures shall include compliance with the
technical requirements applicable to active injection
wells unless waived by the Director.
40 CFR The owner or operator of a well that has ceased
146.71(a)(7) | operations for more than two years shall notify the
Director 30 days prior to resuming operation of the
well.
40 CFR Notice of intent to close, The owner or operator shall
146.71(b) notify the director at least 60 days before closure of a
well. At the discretion of the Director, a shorter notice
period may be allowed.
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40 CFR Closure report. Within 60 days after closure or at the
146.71(c) time of the next quarterly report (whichever is less)

the owner or operator shall submit a closure report to
the Director. If the quarterly report is due less than 15
days after completion of closure, then the report shall
be submitted within 60 days after closure. The report
shall be certified as accurate by the owner or operator
and by the person who performed the closure
operation (if other than the owner or operator). Such
report shall consist of either:

40 CFR A statement that the well was closed in accordance
146.71(c)(1) | with the closure plan previously submitted and
approved by the Director; or

40 CFR Where actual closure differed from the plan
146.71(c)(2) | previously submitted, a written statement specifying
the differences between the previous plan and the
actual closure.

40 CFR Standards for well closure. (1) Prior to closing the
146.71(d)(1) | well, the owner or operator shall observe and record
the pressure decay for a time specified by the
Director. The Director shall analyze the pressure
decay and the transient pressure observations
conducted pursuant to § 146.68(e)(1)(i) and determine
whether the injection activity has conformed with
predicted values.

40 CFR Prior to well closure, appropriate mechanical integrity
146.71(d)(2) | testing shall be conducted to ensure the integrity of
that portion of the long string casing and cement that
will be left in the ground after closure. Testing
methods may include:

40 CFR Pressure tests with liquid or gas;
146.71(d)(2)
(1

40 CFR Radioactive tracer surveys;
146.71(d)(2)
(i)
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40 CFR Noise, temperature, pipe evaluation, or cement bond
146.71(d)(2) | logs; and
(iii)
40 CFR Any other test required by the Director.
146.71(d)(2)
(iv)
40 CFR Prior to well closure, the well shall be flushed with a

146.71(d)(3) | buffer fluid.

40 CFR Upon closure, a Class I hazardous waste well shall be
146.71(d)(4) | plugged with cement in a manner that will not allow
the movement of fluids into or between USDWs.

40 CFR Placement of the cement plugs shall be accomplished
146.71(d)(5) | by one of the following:

40 CFR (i) The Balance Method;

146.71(d)(5)

()

40 CFR The Dump Bailer Method,

146.71(d)(5)

(i)

40 CFR The Two-Plug Method; or

146.71(d)(5)

(iii)

40 CFR An alternate method, approved by the Director, that

146.71(d)(5) | will reliably provide a comparable level of protection.

(iv)

40 CFR Each plug used shall be appropriately tagged and

146.71(d)(6) | tested for seal and stability before closure is
completed.

40 CFR The well to be closed shall be in a state of static

146.71(d)(7) | equilibrium with the mud weight equalized top to
bottom, either by circulating the mud in the well at
least once or by a comparable method prescribed by
the Director, prior to the placement of the cement

plug(s).
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40 CFR
146.72(a)

40 CFR 146.72 Post-closure care.

The owner or operator of a Class I hazardous waste
well shall prepare, maintain, and comply with a plan
for post-closure care that meets the requirements of
paragraph (b) of this section and is acceptable to the
Director. The obligation to implement the post-closure
plan survives the termination of a permit or the
cessation of injection activities. The requirement to
maintain an approved plan is directly enforceable
regardless of whether the requirement is a condition of
the permit.

40 CFR
146.72(a)(1)

The owner or operator shall submit the plan as a part
of the permit application and, upon approval by the
Director, such plan shall be a condition of any permit
issued.

40 CFR
146.72(a)(2)

The owner or operator shall submit any proposed
significant revision to the plan as appropriate over the
life of the well, but no later than the date of the
closure report required under § 146.71(c).

146.72(a)(4)(
iv)

40 CFR The plan shall assure financial responsibility as
146.72(a)(3) [ required in § 146.73.

40 CFR The plan shall include the following information:
146.72(a)(4)

40 CFR The pressure in the injection zone before injection
146.72(a)(4)( | began;

)

40 CFR The anticipated pressure in the injection zone at the
146.72(a)(4)( | time of closure;

i)

40 CFR The predicted time until pressure in the injection zone
146.72(a)(4)( | decays to the point that the well's cone of influence no
i) longer intersects the base of the lowermost USDW;
40 CFR Predicted position of the waste front at closure;
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40 CFR The status of any cleanups required under § 146.64;
146.72(a)(4)( | and
v)
40 CFR The estimated cost of proposed post-closure care.
146.72(a)(4)(
vi)
40 CFR At the request of the owner or operator, or on his own
146.72(a)(5) | initiative, the Director may modify the post-closure
plan after submission of the closure report following
the procedures in § 124.5.
40 CFR The owner or operator shall:
146.72(b)
40 CFR Continue and complete any cleanup action required
146.72(b)(1) | under § 146.64, if applicable;
40 CFR Continue to conduct any groundwater monitoring
146.72(b)(2) | required under the permit until pressure in the
injection zone decays to the point that the well's cone
of influence no longer intersects the base of the
lowermost USDW. The Director may extend the
period of post-closure monitoring if he determines
that the well may endanger a USDW.
40 CFR Submit a survey plat to the local zoning authority
146.72(b)(3) | designated by the Director. The plat shall indicate the
location of the well relative to permanently surveyed
benchmarks. A copy of the plat shall be submitted to
the Regional Administrator of the appropriate EPA
Regional Office.
40 CFR Provide appropriate notification and information to
146.72(b)(4) | such State and local authorities as have cognizance
over drilling activities to enable such State and local
authorities to impose appropriate conditions on
subsequent drilling activities that may penetrate the
well's confining or injection zone.
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40 CFR Retain, for a period of three years following well
146.72(b)(5) | closure, records reflecting the nature, composition and
volume of all injected fluids. The Director shall
require the owner or operator to deliver the records to
the Director at the conclusion of the retention period,
and the records shall thereafter be retained at a
location designated by the Director for that purpose.
40 CFR Each owner of a Class I hazardous waste injection
146.72(c) well, and the owner of the surface or subsurface
property on or in which a Class I hazardous waste
injection well is located, must record a notation on the
deed to the facility property or on some other
instrument which is normally examined during title
search that will in perpetuity provide any potential
purchaser of the property the following information:
40 CFR The fact that land has been used to manage hazardous
146.72(c)(1) | waste;
40 CFR The name of the State agency or local authority with
146.72(c)(2) | which the plat was filed, as well as the address of the
Regional Environmental Protection Agency Office to
which it was submitted;
40 CFR The type and volume of waste injected, the injection
146.72(c)(3) | interval or intervals into which it was injected, and the
period over which injection occurred.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

Checkilist for State UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA 252



40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations

Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR 40 CFR 146.73 Financial responsibility for post-
146.73 closure care.

The owner or operator shall demonstrate and maintain
financial responsibility for post-closure by using a
trust fund, surety bond, letter of credit, financial test,
insurance or corporate guarantee that meets the
specifications for the mechanisms and instruments
revised as appropriate to cover closure and post-
closure care in 40 CFR part 144, subpart F. The
amount of the funds available shall be no less than the
amount identified in § 146.72(a)(4)(vi). The
obligation to maintain financial responsibility for
post-closure care survives the termination of a permit
or the cessation of injection. The requirement to
maintain financial responsibility is enforceable
regardless of whether the requirement is a condition of

the permit.
Subpart H - Criteria and Standards Applicable to Class VI Wells
40 CFR 40 CFR 146.81 Applicability.

146.81(a)
This subpart establishes criteria and standards for
underground injection control programs to regulate
any Class VI carbon dioxide geologic sequestration
injection wells.

40 CFR This subpart applies to any wells used to inject carbon
146.81(b) dioxide specifically for the purpose of geologic
sequestration, i.e., the long-term containment of a
gaseous, liquid, or supercritical carbon dioxide stream
in subsurface geologic formations.
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40 CFR This subpart also applies to owners or operators of

146.81(c) permit- or rule-authorized Class I, Class II, or Class V
experimental carbon dioxide injection projects who
seek to apply for a Class VI geologic sequestration
permit for their well or wells. Owners or operators
seeking to convert existing Class I, Class II, or Class
V experimental wells to Class VI geologic
sequestration wells must demonstrate to the Director
that the wells were engineered and constructed to
meet the requirements at 40 CFR 146.86(a) and
ensure protection of USDWs, in lieu of requirements
at 40 CFR 146.86(b) and 146.87(a). By December 10,
2011, owners or operators of either Class I wells
previously permitted for the purpose of geologic
sequestration or Class V experimental technology
wells no longer being used for experimental purposes
that will continue injection of carbon dioxide for the
purpose of GS must apply for a Class VI permit. A
converted well must still meet all other requirements
under part 146.

40 CFR Definitions. The following definitions apply to this
146.81(d) subpart. To the extent that these definitions conflict
with those in 40 CFR 144.3 or 146.3, these definitions
govern for Class VI wells:

Area of review means the region surrounding the
geologic sequestration project where USDWs may be
endangered by the injection activity. The area of
review is delineated using computational modeling
that accounts for the physical and chemical properties
of all phases of the injected carbon dioxide stream and
displaced fluids, and is based on available site
characterization, monitoring, and operational data as
set forth in § 146.84.

Carbon dioxide plume means the extent underground,
in three dimensions, of an injected carbon dioxide
stream.
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Carbon dioxide stream means carbon dioxide that has
been captured from an emission source (e.g., a power
plant), plus incidental associated substances derived
from the source materials and the capture process, and
any substances added to the stream to enable or
improve the injection process. This subpart does not
apply to any carbon dioxide stream that meets the
definition of a hazardous waste under 40 CFR part
261.

Confining zone means a geologic formation, group of
formations, or part of a formation stratigraphically
overlying the injection zone(s) that acts as barrier to
fluid movement. For Class VI wells operating under
an injection depth waiver, confining zone means a
geologic formation, group of formations, or part of a
formation stratigraphically overlying and underlying
the injection zone(s).

Corrective action means the use of Director-approved
methods to ensure that wells within the area of review
do not serve as conduits for the movement of fluids

into underground sources of drinking water (USDW).

Geologic sequestration means the long-term
containment of a gaseous, liquid, or supercritical
carbon dioxide stream in subsurface geologic
formations. This term does not apply to carbon
dioxide capture or transport.
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Geologic sequestration project means an injection
well or wells used to emplace a carbon dioxide stream
beneath the lowermost formation containing a USDW;
or, wells used for geologic sequestration of carbon
dioxide that have been granted a waiver of the
injection depth requirements pursuant to requirements
at § 146.95; or, wells used for geologic sequestration
of carbon dioxide that have received an expansion to
the areal extent of an existing Class II enhanced oil
recovery or enhanced gas recovery aquifer exemption
pursuant to §§ 146.4 and 144.7(d) of this chapter. It
includes the subsurface three-dimensional extent of
the carbon dioxide plume, associated area of elevated
pressure, and displaced fluids, as well as the surface
arca above that delineated region.

Injection zone means a geologic formation, group of
formations, or part of a formation that is of sufficient
areal extent, thickness, porosity, and permeability to
receive carbon dioxide through a well or wells
associated with a geologic sequestration project.

Post-injection site care means appropriate monitoring

and other actions (including corrective action) needed

following cessation of injection to ensure that USDWs
are not endangered, as required under § 146.93.

Pressure front means the zone of elevated pressure
that is created by the injection of carbon dioxide into
the subsurface. For the purposes of this subpart, the
pressure front of a carbon dioxide plume refers to a
zone where there is a pressure differential sufficient to
cause the movement of injected fluids or formation
fluids into a USDW.

Site closure means the point/time, as determined by
the Director following the requirements under §
146.93, at which the owner or operator of a geologic
sequestration site is released from post-injection site
care responsibilities.
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Transmissive fault or fracture means a fault or fracture
that has sufficient permeability and vertical extent to
allow fluids to move between formations.

40 CFR 40 CFR 146.82 Required Class VI permit
146.82 information.

This section sets forth the information which must be
considered by the Director in authorizing Class VI
wells. For converted Class I, Class II, or Class V
experimental wells, certain maps, cross-sections,
tabulations of wells within the area of review and
other data may be included in the application by
reference provided they are current, readily available
to the Director, and sufficiently identified to be

retrieved.
40 CFR Prior to the issuance of a permit for the construction
146.82(a) of'a new Class VI well or the conversion of an

existing Class I, Class II, or Class V well to a Class VI
well, the owner or operator shall submit, pursuant to
40 CFR 146.91(e), and the Director shall consider the

following:
40 CFR Information required in 40 CFR 144.31 (e)(1) through
146.82(a)(1) [ (6);
40 CFR A map showing the injection well for which a permit

146.82(a)(2) | is sought and the applicable area of review consistent
with 40 CFR 146.84. Within the area of review, the
map must show the number or name, and location of
all injection wells, producing wells, abandoned wells,
plugged wells or dry holes, deep stratigraphic
boreholes, State- or EPA-approved subsurface cleanup
sites, surface bodies of water, springs, mines (surface
and subsurface), quarries, water wells, other pertinent
surface features including structures intended for
human occupancy, State, Tribal, and Territory
boundaries, and roads. The map should also show
faults, if known or suspected. Only information of
public record is required to be included on this map;
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40 CFR Information on the geologic structure and
146.82(a)(3) | hydrogeologic properties of the proposed storage site
and overlying formations, including:
40 CFR Maps and cross sections of the area of review;
146.82(a)(3)(
)
40 CFR The location, orientation, and properties of known or
146.82(a)(3)( | suspected faults and fractures that may transect the
ii) confining zone(s) in the area of review and a
determination that they would not interfere with
containment;
40 CFR Data on the depth, areal extent, thickness, mineralogy,
146.82(a)(3)( | porosity, permeability, and capillary pressure of the
iii) injection and confining zone(s); including
geology/facies changes based on field data which may
include geologic cores, outcrop data, seismic surveys,
well logs, and names and lithologic descriptions;
40 CFR Geomechanical information on fractures, stress,
146.82(a)(3)( | ductility, rock strength, and in situ fluid pressures
iv) within the confining zone(s);
40 CFR Information on the seismic history including the
146.82(a)(3)( | presence and depth of seismic sources and a
V) determination that the seismicity would not interfere
with containment; and
40 CFR Geologic and topographic maps and cross sections
146.82(a)(3)( | illustrating regional geology, hydrogeology, and the
vi) geologic structure of the local area.
40 CFR A tabulation of all wells within the area of review
146.82(a)(4) | which penetrate the injection or confining zone(s).
Such data must include a description of each well's
type, construction, date drilled, location, depth, record
of plugging and/or completion, and any additional
information the Director may require;
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40 CFR Maps and stratigraphic cross sections indicating the
146.82(a)(5) | general vertical and lateral limits of all USDWs, water
wells and springs within the area of review, their
positions relative to the injection zone(s), and the
direction of water movement, where known;
40 CFR Baseline geochemical data on subsurface formations,
146.82(a)(6) | including all USDWs in the area of review;
40 CFR Proposed operating data for the proposed geologic
146.82(a)(7) | sequestration site:
40 CFR Average and maximum daily rate and volume and/or
146.82(a)(7)( | mass and total anticipated volume and/or mass of the
i) carbon dioxide stream;
40 CFR Average and maximum injection pressure;
146.82(a)(7)(
ii)
40 CFR The source(s) of the carbon dioxide stream; and
146.82(a)(7)(
iii)
40 CFR An analysis of the chemical and physical
146.82(a)(7)( | characteristics of the carbon dioxide stream.
iv)
40 CFR Proposed pre-operational formation testing program to
146.82(a)(8) | obtain an analysis of the chemical and physical
characteristics of the injection zone(s) and confining
zone(s) and that meets the requirements at 40 CFR
146.87;
40 CFR Proposed stimulation program, a description of
146.82(a)(9) | stimulation fluids to be used and a determination that
stimulation will not interfere with containment;
40 CFR Proposed procedure to outline steps necessary to
146.82(a)(10 | conduct injection operation;
40 CFR Schematics or other appropriate drawings of the
146.82(a)(11 | surface and subsurface construction details of the
) well;
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40 CFR Injection well construction procedures that meet the

146.82(a)(12 | requirements of 40 CFR 146.86;

40 CFR Proposed area of review and corrective action plan
146.82(a)(13 | that meets the requirements under 40 CFR 146.84;

40 CFR A demonstration, satisfactory to the Director, that the
146.82(a)(14 | applicant has met the financial responsibility

) requirements under 40 CFR 146.85;

40 CFR Proposed testing and monitoring plan required by 40
146.82(a)(15 | CFR 146.90;

)

40 CFR Proposed injection well plugging plan required by 40

146.82(a)(16 | CFR 146.92(b);

40 CFR Proposed post-injection site care and site closure plan
146.82(a)(17 | required by 40 CFR 146.93(a);

40 CFR At the Director’s discretion, a demonstration of an
146.82(a)(18 | alternative post-injection site care timeframe required
by 40 CFR 146.93(c);

40 CFR Proposed emergency and remedial response plan
146.82(a)(19 | required by 40 CFR 146.94(a);

40 CFR A list of contacts, submitted to the Director, for those
146.82(a)(20 | States, Tribes, and Territories identified to be within
the area of review of the Class VI project based on
information provided in paragraph (a)(2) of this
section; and

40 CFR Any other information requested by the Director.
146.82(a)(21
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40 CFR The Director shall notify, in writing, any States,
146.82(b) Tribes, or Territories within the area of review of the

Class VI project based on information provided in
paragraphs (a)(2) and (a)(20) of this section of the
permit application and pursuant to the requirements at
40 CFR 145.23(H)(13).

40 CFR Prior to granting approval for the operation of a Class

146.82(c) VI well, the Director shall consider the following
information:

40 CFR The final area of review based on modeling, using

146.82(c)(1) | data obtained during logging and testing of the well
and the formation as required by paragraphs (c)(2),
(3), (4), (6), (7), and (10) of this section;

40 CFR Any relevant updates, based on data obtained during
146.82(c)(2) | logging and testing of the well and the formation as
required by paragraphs (c)(3), (4), (6), (7), and (10) of
this section, to the information on the geologic
structure and hydrogeologic properties of the
proposed storage site and overlying formations,
submitted to satisfy the requirements of paragraph
(a)(3) of this section;

40 CFR Information on the compatibility of the carbon dioxide
146.82(c)(3) | stream with fluids in the injection zone(s) and
minerals in both the injection and the confining
zone(s), based on the results of the formation testing
program, and with the materials used to construct the

well;
40 CFR The results of the formation testing program required
146.82(c)(4) | at paragraph (a)(8) of this section;
40 CFR Final injection well construction procedures that meet
146.82(c)(5) | the requirements of 40 CFR 146.86;
40 CFR The status of corrective action on wells in the area of
146.82(c)(6) [ review;
40 CFR All available logging and testing program data on the

146.82(c)(7) | well required by 40 CFR 146.87;
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40 CFR
146.82(c)(8)

A demonstration of mechanical integrity pursuant to
40 CFR 146.89;

40 CFR
146.82(c)(9)

Any updates to the proposed area of review and
corrective action plan, testing and monitoring plan,
injection well plugging plan, post-injection site care
and site closure plan, or the emergency and remedial
response plan submitted under paragraph (a) of this
section, which are necessary to address new
information collected during logging and testing of
the well and the formation as required by all
paragraphs of this section, and any updates to the
alternative post-injection site care timeframe
demonstration submitted under paragraph (a) of this
section, which are necessary to address new
information collected during the logging and testing
of the well and the formation as required by all
paragraphs of this section; and

40 CFR
146.82(c)(10

)

Any other information requested by the Director.

40 CFR
146.82(d)

Owners or operators seeking a waiver of the
requirement to inject below the lowermost USDW
must also refer to 40 CFR 146.95 and submit a
supplemental report, as required at 40 CFR 146.95(a).
The supplemental report is not part of the permit
application.

40 CFR
146.83(a)

40 CFR 146.83 Minimum criteria for siting.

Owners or operators of Class VI wells must
demonstrate to the satisfaction of the Director that the
wells will be sited in areas with a suitable geologic
system. The owners or operators must demonstrate
that the geologic system comprises:

40 CFR
146.83(a)(1)

An injection zone(s) of sufficient areal extent,
thickness, porosity, and permeability to receive the
total anticipated volume of the carbon dioxide stream;
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40 CFR Confining zone(s) free of transmissive faults or

146.83(a)(2) | fractures and of sufficient areal extent and integrity to
contain the injected carbon dioxide stream and
displaced formation fluids and allow injection at
proposed maximum pressures and volumes without
initiating or propagating fractures in the confining

zone(s).
40 CFR The Director may require owners or operators of Class
146.83(b) VI wells to identify and characterize additional zones

that will impede vertical fluid movement, are free of
faults and fractures that may interfere with
containment, allow for pressure dissipation, and
provide additional opportunities for monitoring,
mitigation, and remediation.

40 CFR 40 CFR 146.84 Area of review and corrective
146.84(a) action.

The area of review is the region surrounding the
geologic sequestration project where USDWs may be
endangered by the injection activity. The area of
review is delineated using computational modeling
that accounts for the physical and chemical properties
of all phases of the injected carbon dioxide stream and
is based on available site characterization, monitoring,
and operational data.
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40 CFR The owner or operator of a Class VI well must
146.84(b) prepare, maintain, and comply with a plan to delineate

the area of review for a proposed geologic
sequestration project, periodically reevaluate the
delineation, and perform corrective action that meets
the requirements of this section and is acceptable to
the Director. The requirement to maintain and
implement an approved plan is directly enforceable
regardless of whether the requirement is a condition of
the permit. As a part of the permit application for
approval by the Director, the owner or operator must
submit an area of review and corrective action plan
that includes the following information:

40 CFR The method for delineating the area of review that
146.84(b)(1) | meets the requirements of paragraph (c) of this
section, including the model to be used, assumptions
that will be made, and the site characterization data on
which the model will be based;

40 CFR A description of:

146.84(b)(2)

40 CFR The minimum fixed frequency, not to exceed five
146.84(b)(2) | years, at which the owner or operator proposes to

(1) reevaluate the area of review;

40 CFR The monitoring and operational conditions that would
146.84(b)(2) | warrant a reevaluation of the area of review prior to
(i) the next scheduled reevaluation as determined by the

minimum fixed frequency established in paragraph
(b)(2)(i) of this section.

40 CFR How monitoring and operational data (e.g., injection
146.84(b)(2) | rate and pressure) will be used to inform an area of
(iii) review reevaluation; and
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40 CFR
146.84(b)(2)

(iv)

How corrective action will be conducted to meet the
requirements of paragraph (d) of this section,
including what corrective action will be performed
prior to injection and what, if any, portions of the area
of review will have corrective action addressed on a
phased basis and how the phasing will be determined;
how corrective action will be adjusted if there are
changes in the area of review; and how site access will
be guaranteed for future corrective action.

40 CFR
146.84(c)

Owners or operators of Class VI wells must perform
the following actions to delineate the area of review
and identify all wells that require corrective action:

40 CFR
146.84(c)(1)

Predict, using existing site characterization,
monitoring and operational data, and computational
modeling, the projected lateral and vertical migration
of the carbon dioxide plume and formation fluids in
the subsurface from the commencement of injection
activities until the plume movement ceases, until
pressure differentials sufficient to cause the movement
of injected fluids or formation fluids into a USDW are
no longer present, or until the end of a fixed time
period as determined by the Director. The model
must:

40 CFR
146.84(c)(1)(
i)

Be based on detailed geologic data collected to
characterize the injection zone(s), confining zone(s)
and any additional zones; and anticipated operating
data, including injection pressures, rates, and total
volumes over the proposed life of the geologic
sequestration project;

40 CFR
146.84(c)(1)(
ii)

Take into account any geologic heterogeneities, other
discontinuities, data quality, and their possible impact
on model predictions; and

40 CFR
146.84(c)(1)(
iii)

Consider potential migration through faults, fractures,
and artificial penetrations.
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40 CFR Using methods approved by the Director, identify all

146.84(c)(2) | penetrations, including active and abandoned wells
and underground mines, in the area of review that may
penetrate the confining zone(s). Provide a description
of each well’s type, construction, date drilled,
location, depth, record of plugging and/or completion,
and any additional information the Director may
require; and

40 CFR Determine which abandoned wells in the area of
146.84(c)(3) | review have been plugged in a manner that prevents
the movement of carbon dioxide or other fluids that
may endanger USDWs, including use of materials
compatible with the carbon dioxide stream.

40 CFR Owners or operators of Class VI wells must perform
146.84(d) corrective action on all wells in the area of review that
are determined to need corrective action, using
methods designed to prevent the movement of fluid
into or between USDWs, including use of materials
compatible with the carbon dioxide stream, where

appropriate.
40 CFR At the minimum fixed frequency, not to exceed five
146.84(e) years, as specified in the area of review and corrective

action plan, or when monitoring and operational
conditions warrant, owners or operators must:

40 CFR Reevaluate the area of review in the same manner
146.84(e)(1) | specified in paragraph (c)(1) of this section;
40 CFR Identify all wells in the reevaluated area of review that

146.84(e)(2) | require corrective action in the same manner specified
in paragraph (c) of this section;

40 CFR Perform corrective action on wells requiring
146.84(e)(3) | corrective action in the reevaluated area of review in
the same manner specified in paragraph (d) of this
section; and
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40 CFR Submit an amended area of review and corrective
146.84(e)(4) | action plan or demonstrate to the Director through
monitoring data and modeling results that no
amendment to the area of review and corrective action
plan is needed. Any amendments to the area of review
and corrective action plan must be approved by the
Director, must be incorporated into the permit, and are
subject to the permit modification requirements at 40
CFR 144.39 or 144.41, as appropriate.
40 CFR The emergency and remedial response plan (as
146.84(f) required by 40 CFR 146.94) and the demonstration of
financial responsibility (as described by 40 CFR
146.85) must account for the area of review delineated
as specified in paragraph (c)(1) of this section or the
most recently evaluated area of review delineated
under paragraph (e) of this section, regardless of
whether or not corrective action in the area of review
is phased.
40 CFR All modeling inputs and data used to support area of
146.84(g) review reevaluations under paragraph (e) of this
section shall be retained for 10 years.
40 CFR 40 CFR 146.85 Financial responsibility.
146.85(a)
The owner or operator must demonstrate and maintain
financial responsibility as determined by the Director
that meets the following conditions:
40 CFR The financial responsibility instrument(s) used must
146.85(a)(1) [ be from the following list of qualifying instruments:
40 CFR Trust Funds
146.85(a)(1)(
)
40 CFR Surety Bonds
146.85(a)(1)(
ii)

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

Checkilist for State UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA 267



40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR Letter of Credit
146.85(a)(1)(
iii)
40 CFR Insurance
146.85(a)(1)(
iv)
40 CFR Self Insurance (i.e., Financial Test and Corporate
146.85(a)(1)( | Guarantee)
v)
40 CFR Escrow Account
146.85(a)(1)(
vi)
40 CFR Any other instrument(s) satisfactory to the Director
146.85(a)(1)(
vii)
40 CFR The qualifying instrument(s) must be sufficient to
146.85(a)(2) | cover the cost of:
40 CFR Corrective action (that meets the requirements of 40
146.85(a)(2)( | CFR 146.84);
)
40 CFR Injection well plugging (that meets the requirements
146.85(a)(2)( | of 40 CFR 146.92);
ii)
40 CFR Post injection site care and site closure (that meets the
146.85(a)(2)( | requirements of 40 CFR 146.93); and
iii)
40 CFR Emergency and remedial response (that meets the
146.85(a)(2)( | requirements of 40 CFR 146.94).
iv)
40 CFR The financial responsibility instrument(s) must be
146.85(a)(3) | sufficient to address endangerment of underground
sources of drinking water.
40 CFR The qualifying financial responsibility instrument(s)
146.85(a)(4) | must comprise protective conditions of coverage.
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40 CFR Protective conditions of coverage must include at a
146.85(a)(4)( | minimum cancellation, renewal, and continuation
i) provisions, specifications on when the provider

becomes liable following a notice of cancellation if
there is a failure to renew with a new qualifying
financial instrument, and requirements for the
provider to meet a minimum rating, minimum
capitalization, and ability to pass the bond rating when

applicable.
40 CFR Cancellation — for purposes of this part, an owner or
146.85(a)(4)( | operator must provide that their financial mechanism
)(A) may not cancel, terminate or fail to renew except for

failure to pay such financial instrument. If there is a
failure to pay the financial instrument, the financial
institution may elect to cancel, terminate, or fail to
renew the instrument by sending notice by certified
mail to the owner or operator and the Director. The
cancellation must not be final for 120 days after
receipt of cancellation notice. The owner or operator
must provide an alternate financial responsibility
demonstration within 60 days of notice of
cancellation, and if an alternate financial
responsibility demonstration is not acceptable (or
possible), any funds from the instrument being
cancelled must be released within 60 days of
notification by the Director.

40 CFR Renewal — for purposes of this part, owners or
146.85(a)(4)( | operators must renew all financial instruments, if an
1)(B) instrument expires, for the entire term of the geologic

sequestration project. The instrument may be
automatically renewed as long as the owner or
operator has the option of renewal at the face amount
of the expiring instrument. The automatic renewal of
the instrument must, at a minimum, provide the holder
with the option of renewal at the face amount of the
expiring financial instrument.
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40 CFR
146.85(a)(4)(
)(C)

Cancellation, termination, or failure to renew may not
occur and the financial instrument will remain in full
force and effect in the event that on or before the date
of expiration: the Director deems the facility
abandoned; or the permit is terminated or revoked or a
new permit is denied; or closure is ordered by the
Director or a U.S. district court or other court of
competent jurisdiction; or the owner or operator is
named as debtor in a voluntary or involuntary
proceeding under Title 11 (Bankruptcy), U.S. Code;
or the amount due is paid.

40 CFR
146.85(a)(5)

The qualifying financial responsibility instrument(s)
must be approved by the Director.

40 CFR
146.85(a)(5)(
i)

The Director shall consider and approve the financial
responsibility demonstration for all the phases of the
geologic sequestration project prior to issue a Class VI
permit (40 CFR 146.82).

40 CFR
146.85(a)(5)(

if)

The owner or operator must provide any updated
information related to their financial responsibility
instrument(s) on an annual basis and if there are any
changes, the Director must evaluate, within a
reasonable time, the financial responsibility
demonstration to confirm that the instrument(s) used
remain adequate for use. The owner or operator must
maintain financial responsibility requirements
regardless of the status of the Director’s review of the
financial responsibility demonstration.

40 CFR
146.85(a)(5)(
iii)

The Director may disapprove the use of a financial
instrument if he determines that it is not sufficient to
meet the requirements of this section.

40 CFR
146.85(a)(6)

The owner or operator may demonstrate financial
responsibility by using one or multiple qualifying
financial instruments for specific phases of the
geologic sequestration project.
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40 CFR
146.85(a)(6)(
i)

In the event that the owner or operator combines more
than one instrument for a specific geologic
sequestration phase (e.g., well plugging), such
combination must be limited to instruments that are
not based on financial strength or performance (i.e.,
self insurance or performance bond), for example trust
funds, surety bonds guaranteeing payment into a trust
fund, letters of credit, escrow account, and insurance.
In this case, it is the combination of mechanisms,
rather than the single mechanism, which must provide
financial responsibility for an amount at least equal to
the current cost estimate.

40 CFR
146.85(a)(6)(
ii)

When using a third-party instrument to demonstrate
financial responsibility, the owner or operator must
provide a proof that the third-party providers either
have passed financial strength requirements based on
credit ratings; or has met a minimum rating, minimum
capitalization, and ability to pass the bond rating when
applicable.

40 CFR
146.85(a)(6)(
iii)

An owner or operator using certain types of third
party instruments must establish a standby trust to
enable EPA to be party to the financial responsibility
agreement without EPA being the beneficiary of any
funds. The standby trust fund must be used along with
other financial responsibility instruments (e.g., surety
bonds, letters of credit, or escrow accounts) to provide
a location to place funds if needed.

40 CFR
146.85(a)(6)(
iv)

An owner or operator may deposit money to an
escrow account to cover financial responsibility
requirements; this account must segregate funds
sufficient to cover estimated costs for Class VI
(geologic sequestration) financial responsibility from
other accounts and uses.
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40 CFR An owner or operator or its guarantor may use self
146.85(a)(6)( | insurance to demonstrate financial responsibility for
V) geologic sequestration projects. In order to satisfy this

requirement the owner or operator must meet a
Tangible Net Worth of an amount approved by the
Director, have a Net working capital and tangible net
worth each at least six times the sum of the current
well plugging, post injection site care and site closure
cost, have assets located in the United States
amounting to at least 90 percent of total assets or at
least six times the sum of the current well plugging,
post injection site care and site closure cost, and must
submit a report of its bond rating and financial
information annually. In addition the owner or
operator must either: have a bond rating test of AAA,
AA, A, or BBB as issued by Standard & Poor’s or
Aaa, Aa, A, or Baa as issued by Moody’s; or meet all
of the following five financial ratio thresholds: a ratio
of total liabilities to net worth less than 2.0; a ratio of
current assets to current liabilities greater than 1.5; a
ratio of the sum of net income plus depreciation,
depletion, and amortization to total liabilities greater
than 0.1; a ratio of current assets minus current
liabilities to total assets greater than -0.1; and a net
profit (revenues minus expenses) greater than 0.

40 CFR An owner or operator who is not able to meet
146.85(a)(6)( | corporate financial test criteria may arrange a
vi) corporate guarantee by demonstrating that its

corporate parent meets the financial test requirements
on its behalf. The parent’s demonstration that it meets
the financial test requirement is insufficient if it has
not also guaranteed to fulfill the obligations for the
owner or operator.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

Checkilist for State UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA 272



40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR An owner or operator may obtain an insurance policy
146.85(a)(6)( | to cover the estimated costs of geologic sequestration
vii) activities requiring financial responsibility. This
insurance policy must be obtained from a third party
provider.
40 CFR The requirement to maintain adequate financial
146.85(b) responsibility and resources is directly enforceable
regardless of whether the requirement is a condition of
the permit.
40 CFR The owner or operator must maintain financial
146.85(b)(1) | responsibility and resources until:
40 CFR The Director receives and approves the completed
146.85(b)(1) | post-injection site care and site closure plan; and
(i)
40 CFR The Director approves site closure.
146.85(b)(1)
(ii)
40 CFR The owner or operator may be released from a
146.85(b)(2) | financial instrument in the following circumstances:
40 CFR The owner or operator has completed the phase of the
146.85(b)(2) | geologic sequestration project for which the financial
1) instrument was required and has fulfilled all its
financial obligations as determined by the Director,
including obtaining financial responsibility for the
next phase of the GS project, if required; or
40 CFR The owner or operator has submitted a replacement
146.85(b)(2) | financial instrument and received written approval
(i1) from the Director accepting the new financial
instrument and releasing the owner or operator from
the previous financial instrument.
40 CFR The owner or operator must have a detailed written
146.85(c) estimate, in current dollars, of the cost of performing
corrective action on wells in the area of review,
plugging the injection well(s), post-injection site care
and site closure, and emergency and remedial
response.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR The cost estimate must be performed for each phase

146.85(c)(1) | separately and must be based on the costs to the
regulatory agency of hiring a third party to perform
the required activities. A third party is a party who is
not within the corporate structure of the owner or
operator.

40 CFR During the active life of the geologic sequestration
146.85(c)(2) | project, the owner or operator must adjust the cost
estimate for inflation within 60 days prior to the
anniversary date of the establishment of the financial
instrument(s) used to comply with paragraph (a) of
this section and provide this adjustment to the
Director. The owner or operator must also provide to
the Director written updates of adjustments to the cost
estimate within 60 days of any amendments to the
area of review and corrective action plan (40 CFR
146.84), the injection well plugging plan (146.92), the
post-injection site care and site closure plan (40 CFR
146.93), and the emergency and remedial response
plan (40 CFR 146.94).

40 CFR The Director must approve any decrease or increase to
146.85(c)(3) | the initial cost estimate. During the active life of the
geologic sequestration project, the owner or operator
must revise the cost estimate no later than 60 days
after the Director has approved the request to modify
the area of review and corrective action plan (40 CFR
146.84), the injection well plugging plan (40 CFR
146.92), the post-injection site care and site closure
plan (40 CFR 146.93), and the emergency and
response plan (40 CFR 146.94), if the change in the
plan increases the cost. If the change to the plans
decreases the cost, any withdrawal of funds must be
approved by the Director. Any decrease to the value
of the financial assurance instrument must first be
approved by the Director. The revised cost estimate
must be adjusted for inflation as specified at
paragraph (c)(2) of this section.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR Whenever the current cost estimate increases to an

146.85(c)(4) | amount greater than the face amount of a financial
instrument currently in use, the owner or operator,
within 60 days after the increase, must either cause the
face amount to be increased to an amount at least
equal to the current cost estimate and submit evidence
of such increase to the Director, or obtain other
financial responsibility instruments to cover the
increase. Whenever the current cost estimate
decreases, the face amount of the financial assurance
instrument may be reduced to the amount of the
current cost estimate only after the owner or operator
has received written approval from the Director.

40 CFR The owner or operator must notify the Director by
146.85(d) certified mail of adverse financial conditions such as
bankruptcy that may affect the ability to carry out
injection well plugging and post-injection site care
and site closure.

40 CFR In the event that the owner or operator or the third
146.85(d)(1) | party provider of a financial responsibility instrument
is going through a bankruptcy, the owner or operator
must notify the Director by certified mail of the
commencement of a voluntary or involuntary
proceeding under Title 11 (Bankruptcy), U.S. Code,
naming the owner or operator as debtor, within 10
days after commencement of the proceeding.

40 CFR A guarantor of a corporate guarantee must make such
146.85(d)(2) | anotification to the Director if he/she is named as
debtor, as required under the terms of the corporate
guarantee.
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40 CFR An owner or operator who fulfills the requirements of

146.85(d)(3) | paragraph (a) of this section by obtaining a trust fund,
surety bond, letter of credit, escrow account, or
insurance policy will be deemed to be without the
required financial assurance in the event of
bankruptcy of the trustee or issuing institution, or a
suspension or revocation of the authority of the trustee
institution to act as trustee of the institution issuing
the trust fund, surety bond, letter of credit, escrow
account, or insurance policy. The owner or operator
must establish other financial assurance within 60
days after such an event.

40 CFR The owner or operator must provide an adjustment of
146.85(e) the cost estimate to the Director within 60 days of
notification by the Director, if the Director determines
during the annual evaluation of the qualifying
financial responsibility instrument(s) that the most
recent demonstration is no longer adequate to cover
the cost of corrective action (as required by 40 CFR
146.84), injection well plugging (as required by 40
CFR 146.92), post-injection site care and site closure
(as required by 40 CFR 146.93), and emergency and
remedial response (as required by 40 CFR 146.94).

40 CFR The Director must approve the use and length of pay-
146.85(%) in-periods for trust funds or escrow accounts.

40 CFR 40 CFR 146.86 Injection well construction
146.86(a) requirements.

General. The owner or operator must ensure that all
Class VI wells are constructed and completed to:

40 CFR Prevent the movement of fluids into or between
146.86(a)(1) | USDWs or into any unauthorized zones;

40 CFR Permit the use of appropriate testing devices and
146.86(a)(2) | workover tools; and

40 CFR Permit continuous monitoring of the annulus space

146.86(a)(3) | between the injection tubing and long string casing.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR Casing and Cementing of Class VI Wells.
146.86(b)
40 CFR Casing and cement or other materials used in the

146.86(b)(1) | construction of each Class VI well must have
sufficient structural strength and be designed for the
life of the geologic sequestration project. All well
materials must be compatible with fluids with which
the materials may be expected to come into contact
and must meet or exceed standards developed for such
materials by the American Petroleum Institute, ASTM
International, or comparable standards acceptable to
the Director. The casing and cementing program must
be designed to prevent the movement of fluids into or
between USDWs. In order to allow the Director to
determine and specify casing and cementing
requirements, the owner or operator must provide the
following information:

40 CFR Depth to the injection zone(s);

146.86(b)(1)

(1)

40 CFR Injection pressure, external pressure, internal pressure,
146.86(b)(1) | and axial loading;

(i)

40 CFR Hole size;

146.86(b)(1)

(iii)

40 CFR Size and grade of all casing strings (wall thickness,
146.86(b)(1) | external diameter, nominal weight, length, joint
(iv) specification, and construction material);

40 CFR Corrosiveness of the carbon dioxide stream and
146.86(b)(1) | formation fluids;

)

40 CFR Down-hole temperatures;

146.86(b)(1)

vi)
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40 CFR Lithology of injection and confining zone(s);
146.86(b)(1)
(vii)
40 CFR Type or grade of cement and cement additives; and
146.86(b)(1)
(viii)
40 CFR Quantity, chemical composition, and temperature of
146.86(b)(1) | the carbon dioxide stream.
(ix)
40 CFR Surface casing must extend through the base of the

146.86(b)(2) | lowermost USDW and be cemented to the surface
through the use of a single or multiple strings of
casing and cement.

40 CFR At least one long string casing, using a sufficient
146.86(b)(3) | number of centralizers, must extend to the injection
zone and must be cemented by circulating cement to
the surface in one or more stages.

40 CFR Circulation of cement may be accomplished by
146.86(b)(4) | staging. The Director may approve an alternative
method of cementing in cases where the cement
cannot be recirculated to the surface, provided the
owner or operator can demonstrate by using logs that
the cement does not allow fluid movement behind the
well bore.

40 CFR Cement and cement additives must be compatible
146.86(b)(5) | with the carbon dioxide stream and formation fluids
and of sufficient quality and quantity to maintain
integrity over the design life of the geologic
sequestration project. The integrity and location of the
cement shall be verified using technology capable of
evaluating cement quality radially and identifying the
location of channels to ensure that USDWs are not
endangered.

40 CFR Tubing and packer.
146.86(c)

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
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40 CFR Tubing and packer materials used in the construction
146.86(c)(1) | of each Class VI well must be compatible with fluids
with which the materials may be expected to come
into contact and must meet or exceed standards
developed for such materials by the American
Petroleum Institute, ASTM International, or
comparable standards acceptable to the Director.
40 CFR All owners or operators of Class VI wells must inject
146.86(c)(2) | fluids through tubing with a packer set at a depth
opposite a cemented interval at the location approved
by the Director.
40 CFR In order for the Director to determine and specify
146.86(c)(3) | requirements for tubing and packer, the owner or
operator must submit the following information:
40 CFR Depth of setting;
146.86(c)(3)(
)
40 CFR Characteristics of the carbon dioxide stream (chemical
146.86(c)(3)( | content, corrosiveness, temperature, and density) and
ii) formation fluids;
40 CFR Maximum proposed injection pressure;
146.86(c)(3)(
iii)
40 CFR Maximum proposed annular pressure;
146.86(c)(3)(
iv)
40 CFR Proposed injection rate (intermittent or continuous)
146.86(c)(3)( | and volume and/or mass of the carbon dioxide stream;
v)
40 CFR Size of tubing and casing; and
146.86(c)(3)(
vi)
40 CFR Tubing tensile, burst, and collapse strengths.
146.86(c)(3)(
vii)
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40 CFR 40 CFR 146.87 Logging, sampling, and testing
146.87(a) prior to injection well operation.
During the drilling and construction of a Class VI
injection well, the owner or operator must run
appropriate logs, surveys and tests to determine or
verify the depth, thickness, porosity, permeability, and
lithology of, and the salinity of any formation fluids in
all relevant geologic formations to ensure
conformance with the injection well construction
requirements under 40 CFR 146.86 and to establish
accurate baseline data against which future
measurements may be compared. The owner or
operator must submit to the Director a descriptive
report prepared by a knowledgeable log analyst that
includes an interpretation of the results of such logs
and tests. At a minimum, such logs and tests must
include:
40 CFR Deviation checks during drilling on all holes
146.87(a)(1) | constructed by drilling a pilot hole which is enlarged
by reaming or another method. Such checks must be
at sufficiently frequent intervals to determine the
location of the borehole and to ensure that vertical
avenues for fluid movement in the form of diverging
holes are not created during drilling; and
40 CFR Before and upon installation of the surface casing:
146.87(a)(2)
40 CFR Resistivity, spontaneous potential, and caliper logs
146.87(a)(2)( | before the casing is installed; and
)
40 CFR A cement bond and variable density log to evaluate
146.87(a)(2)( | cement quality radially, and a temperature log after
ii) the casing is set and cemented.
40 CFR Before and upon installation of the long string casing:
146.87(a)(3)
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40 CFR Resistivity, spontaneous potential, porosity, caliper,
146.87(a)(3)( | gamma ray, fracture finder logs, and any other logs
i) the Director requires for the given geology before the
casing is installed; and
40 CFR A cement bond and variable density log, and a
146.87(a)(3)( | temperature log after the casing is set and cemented.
ii)
40 CFR A series of tests designed to demonstrate the internal

146.87(a)(4) | and external mechanical integrity of injection wells,
which may include:

40 CFR A pressure test with liquid or gas;
146.87(a)(4)(
)

40 CFR A tracer survey such as oxygen-activation logging;
146.87(a)(4)(
ii)

40 CFR A temperature or noise log;
146.87(a)(4)(
iii)

40 CFR A casing inspection log; and

146.87(a)(4)(

iv)

40 CFR Any alternative methods that provide equivalent or

146.87(a)(5) | better information and that are required by and/or
approved of by the Director.
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40 CFR The owner or operator must take whole cores or

146.87(b) sidewall cores of the injection zone and confining
system and formation fluid samples from the injection
zone(s), and must submit to the Director a detailed
report prepared by a log analyst that includes: well log
analyses (including well logs), core analyses, and
formation fluid sample information. The Director may
accept information on cores from nearby wells if the
owner or operator can demonstrate that core retrieval
is not possible and that such cores are representative
of conditions at the well. The Director may require the
owner or operator to core other formations in the
borehole.

40 CFR The owner or operator must record the fluid

146.87(c) temperature, pH, conductivity, reservoir pressure, and
static fluid level of the injection zone(s).

40 CFR At a minimum, the owner or operator must determine

146.87(d) or calculate the following information concerning the
injection and confining zone(s):

40 CFR Fracture pressure;

146.87(d)(1)

40 CFR Other physical and chemical characteristics of the

146.87(d)(2) | injection and confining zone(s); and

40 CFR Physical and chemical characteristics of the formation

146.87(d)(3) | fluids in the injection zone(s).

40 CFR Upon completion, but prior to operation, the owner or

146.87(e) operator must conduct the following tests to verify
hydrogeologic characteristics of the injection zone(s):

40 CFR A pressure fall-off test; and,

146.87(e)(1)

40 CFR A pump test; or

146.87(e)(2)

40 CFR Injectivity tests.

146.87(e)(3)
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40 CFR The owner or operator must provide the Director with
146.87(%) the opportunity to witness all logging and testing by

this subpart. The owner or operator must submit a
schedule of such activities to the Director 30 days
prior to conducting the first test and submit any
changes to the schedule 30 days prior to the next

scheduled test.
40 CFR 40 CFR 146.88 Injection well operating
146.88(a) requirements.

Except during stimulation, the owner or operator must
ensure that injection pressure does not exceed 90
percent of the fracture pressure of the injection
zone(s) so as to ensure that the injection does not
initiate new fractures or propagate existing fractures
in the injection zone(s). In no case may injection
pressure initiate fractures in the confining zone(s) or
cause the movement of injection or formation fluids
that endangers a USDW. Pursuant to requirements at
40 CFR 146.82(a)(9), all stimulation programs must
be approved by the Director as part of the permit
application and incorporated into the permit.

40 CFR Injection between the outermost casing protecting
146.88(b) USDWs and the well bore is prohibited.

40 CFR The owner or operator must fill the annulus between
146.88(c) the tubing and the long string casing with a non-

corrosive fluid approved by the Director. The owner
or operator must maintain on the annulus a pressure
that exceeds the operating injection pressure, unless
the Director determines that such requirement might
harm the integrity of the well or endanger USDWs.

40 CFR Other than during periods of well workover
146.88(d) (maintenance) approved by the Director in which the
sealed tubing-casing annulus is disassembled for
maintenance or corrective procedures, the owner or
operator must maintain mechanical integrity of the
injection well at all times.
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40 CFR The owner or operator must install and use:
146.88(e)
40 CFR Continuous recording devices to monitor: the injection

146.88(e)(1) | pressure; the rate, volume and/or mass, and
temperature of the carbon dioxide stream; and the
pressure on the annulus between the tubing and the
long string casing and annulus fluid volume; and

40 CFR Alarms and automatic surface shut-off systems or, at
146.88(e)(2) | the discretion of the Director, down-hole shut-off
systems (e.g., automatic shut-off, check valves) for
onshore wells or, other mechanical devices that
provide equivalent protection; and

40 CFR Alarms and automatic down-hole shut-off systems for
146.88(e)(3) | wells located offshore but within State territorial
waters, designed to alert the operator and shut-in the
well when operating parameters such as annulus
pressure, injection rate, or other parameters diverge
beyond permitted ranges and/or gradients specified in

the permit.
40 CFR If a shutdown (i.e., down-hole or at the surface) is
146.88(f) triggered or a loss of mechanical integrity is

discovered, the owner or operator must immediately
investigate and identify as expeditiously as possible
the cause of the shutoff. If, upon such investigation,
the well appears to be lacking mechanical integrity, or
if monitoring required under paragraph (e) of this
section otherwise indicates that the well may be
lacking mechanical integrity, the owner or operator

must:
40 CFR Immediately cease injection;
146.88(H(1)
40 CFR Take all steps reasonably necessary to determine

146.88(f)(2) | whether there may have been a release of the injected
carbon dioxide stream or formation fluids into any
unauthorized zone;
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40 CFR Notify the Director within 24 hours;
146.88(f)(3)
40 CFR Restore and demonstrate mechanical integrity to the

146.88(f)(4) | satisfaction of the Director prior to resuming
injection; and

40 CFR Notify the Director when injection can be expected to
146.88(f)(5) [ resume.
40 CFR 40 CFR 146.89 Mechanical integrity.
146.89(a)

A Class VI well has mechanical integrity if:
40 CFR There is no significant leak in the casing, tubing, or
146.89(a)(1) | packer; and
40 CFR There is no significant fluid movement into a USDW
146.89(a)(2) | through channels adjacent to the injection well bore.
40 CFR To evaluate the absence of significant leaks under
146.89(b) paragraph (a)(1) of this section, owners or operators

must, following an initial annulus pressure test,
continuously monitor injection pressure, rate, injected
volumes; pressure on the annulus between tubing and
long-string casing; and annulus fluid volume as
specified in 40 CFR 146.88 (e);

40 CFR At least once per year, the owner or operator must use
146.89(c) one of the following methods to determine the
absence of significant fluid movement under
paragraph (a)(2) of this section:

40 CFR An approved tracer survey such as an oxygen-
146.89(c)(1) | activation log; or

40 CFR A temperature or noise log.

146.89(c)(2)

40 CFR If required by the Director, at a frequency specified in

146.89(d) the testing and monitoring plan required at 40 CFR
146.90, the owner or operator must run a casing
inspection log to determine the presence or absence of
corrosion in the long-string casing.
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40 CFR The Director may require any other test to evaluate
146.89(e) mechanical integrity under paragraphs (a)(1) or (a)(2)

of this section. Also, the Director may allow the use of
a test to demonstrate mechanical integrity other than
those listed above with the written approval of the
Administrator. To obtain approval for a new
mechanical integrity test, the Director must submit a
written request to the Administrator setting forth the
proposed test and all technical data supporting its use.
The Administrator may approve the request if he or
she determines that it will reliably demonstrate the
mechanical integrity of wells for which its use is
proposed. Any alternate method approved by the
Administrator will be published in the Federal
Register and may be used in all States in accordance
with applicable State law unless its use is restricted at
the time of approval by the Administrator.

40 CFR In conducting and evaluating the tests enumerated in
146.89(f) this section or others to be allowed by the Director,
the owner or operator and the Director must apply
methods and standards generally accepted in the
industry. When the owner or operator reports the
results of mechanical integrity tests to the Director,
he/she shall include a description of the test(s) and the
method(s) used. In making his/her evaluation, the
Director must review monitoring and other test data
submitted since the previous evaluation.

40 CFR The Director may require additional or alternative
146.89(g) tests if the results presented by the owner or operator
under paragraphs (a) through (d) of this section are
not satisfactory to the Director to demonstrate that
there is no significant leak in the casing, tubing, or
packer, or to demonstrate that there is no significant
movement of fluid into a USDW resulting from the
injection activity as stated in paragraphs (a)(1) and (2)
of this section.
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40 CFR 40 CFR 146.90 Testing and monitoring
146.90 requirements.

The owner or operator of a Class VI well must
prepare, maintain, and comply with a testing and
monitoring plan to verify that the geologic
sequestration project is operating as permitted and is
not endangering USDWs. The requirement to
maintain and implement an approved plan is directly
enforceable regardless of whether the requirement is a
condition of the permit. The testing and monitoring
plan must be submitted with the permit application,
for Director approval, and must include a description
of how the owner or operator will meet the
requirements of this section, including accessing sites
for all necessary monitoring and testing during the life
of the project. Testing and monitoring associated with
geologic sequestration projects must, at a minimum,

include:
40 CFR Analysis of the carbon dioxide stream with sufficient
146.90(a) frequency to yield data representative of its chemical
and physical characteristics;
40 CFR Installation and use, except during well workovers as

146.90(b) defined in 40 CFR 146.88(d), of continuous recording
devices to monitor injection pressure, rate, and
volume; the pressure on the annulus between the
tubing and the long string casing; and the annulus
fluid volume added;

40 CFR Corrosion monitoring of the well materials for loss of
146.90(c) mass, thickness, cracking, pitting, and other signs of
corrosion, which must be performed on a quarterly
basis to ensure that the well components meet the
minimum standards for material strength and
performance set forth in 40 CFR 146.86(b), by:

40 CFR Analyzing coupons of the well construction materials
146.90(c)(1) [ placed in contact with the carbon dioxide stream; or
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40 CFR Routing the carbon dioxide stream through a loop

146.90(c)(2) | constructed with the material used in the well and
inspecting the materials in the loop; or

40 CFR Using an alternative method approved by the Director;
146.90(c)(3)

40 CFR Periodic monitoring of the ground water quality and
146.90(d) geochemical changes above the confining zone(s) that

may be a result of carbon dioxide movement through
the confining zone(s) or additional identified zones
including:

40 CFR The location and number of monitoring wells based
146.90(d)(1) | on specific information about the geologic
sequestration project, including injection rate and
volume, geology, the presence of artificial
penetrations, and other factors; and

40 CFR The monitoring frequency and spatial distribution of
146.90(d)(2) | monitoring wells based on baseline geochemical data
that has been collected under 40 CFR 146.82(a)(6)
and on any modeling results in the area of review
evaluation required by 40 CFR 146.84(c).

40 CFR A demonstration of external mechanical integrity
146.90(e) pursuant to 40 CFR 146.89(c) at least once per year
until the injection well is plugged; and, if required by
the Director, a casing inspection log pursuant to
requirements at 40 CFR 146.89(d) at a frequency
established in the testing and monitoring plan;

40 CFR A pressure fall-off test at least once every five years

146.90(%) unless more frequent testing is required by the
Director based on site-specific information;

40 CFR Testing and monitoring to track the extent of the

146.90(g) carbon dioxide plume and the presence or absence of
elevated pressure (e.g., the pressure front) by using:

40 CFR Direct methods in the injection zone(s); and,

146.90(g)(1)
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40 CFR Indirect methods (e.g., seismic, electrical, gravity, or

146.90(g)(2) | electromagnetic surveys and/or down-hole carbon
dioxide detection tools), unless the Director
determines, based on site-specific geology, that such
methods are not appropriate;

40 CFR The Director may require surface air monitoring

146.90(h) and/or soil gas monitoring to detect movement of
carbon dioxide that could endanger a USDW.

40 CFR Design of Class VI surface air and/or soil gas

146.90(h)(1) | monitoring must be based on potential risks to
USDWs within the area of review;

40 CFR The monitoring frequency and spatial distribution of
146.90(h)(2) | surface air monitoring and/or soil gas monitoring must
be decided using baseline data, and the monitoring
plan must describe how the proposed monitoring will
yield useful information on the area of review
delineation and/or compliance with standards under
40 CFR 144.12;

40 CFR If an owner or operator demonstrates that monitoring
146.90(h)(3) | employed under 40 CFR 98.440 to 98.449 of this
chapter (Clean Air Act, 42 U.S.C. 7401 et seq.)
accomplishes the goals of (h)(1) and (2) of this
section, and meets the requirements pursuant to 40
CFR 146.91(c)(5), a Director that requires surface
air/soil gas monitoring must approve the use of
monitoring employed under 98.440 to 98.449 of this
chapter. Compliance with 40 CFR 98.440 to 98.449 of
this chapter pursuant to this provision is considered a
condition of the Class VI permit;

40 CFR Any additional monitoring, as required by the
146.90(i) Director, necessary to support, upgrade, and improve
computational modeling of the area of review
evaluation required under 40 CFR 146.84(c) and to
determine compliance with standards under 40 CFR
144.12;
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40 CFR The owner or operator shall periodically review the
146.90()) testing and monitoring plan to incorporate monitoring

data collected under this subpart, operational data
collected under 40 CFR 146.88, and the most recent
area of review reevaluation performed under 40 CFR
146.84(e). In no case shall the owner or operator
review the testing and monitoring plan less often than
once every five years. Based on this review, the owner
or operator shall submit an amended testing and
monitoring plan or demonstrate to the Director that no
amendment to the testing and monitoring plan is
needed. Any amendments to the testing and
monitoring plan must be approved by the Director,
must be incorporated into the permit, and are subject
to the permit modification requirements at 40 CFR
144.39 or 144.41, as appropriate. Amended plans or
demonstrations shall be submitted to the Director as

follows:
40 CFR Within one year of an area of review reevaluation;
146.90()(1)
40 CFR Following any significant changes to the facility, such

146.90(j)(2) | as addition of monitoring wells or newly permitted
injection wells within the area of review, on a
schedule determined by the Director; or

40 CFR When required by the Director.

146.90()(3)

40 CFR A quality assurance and surveillance plan for all
146.90(k) testing and monitoring requirements.

40 CFR 40 CFR 146.91 Reporting requirements.
146.91

The owner or operator must, at a minimum, provide,
as specified in paragraph (e) of this section, the
following reports to the Director, for each permitted
Class VI well:

40 CFR Semi-annual reports containing:
146.91(a)
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40 CFR Any changes to the physical, chemical, and other

146.91(a)(1) | relevant characteristics of the carbon dioxide stream
from the proposed operating data;

40 CFR Monthly average, maximum, and minimum values for

146.91(a)(2) | injection pressure, flow rate and volume, and annular
pressure;

40 CFR A description of any event that exceeds operating

146.91(a)(3) | parameters for annulus pressure or injection pressure
specified in the permit;

40 CFR A description of any event which triggers a shut-off
146.91(a)(4) | device required pursuant to 40 CFR 146.88(¢) and the
response taken;

40 CFR The monthly volume and/or mass of the carbon
146.91(a)(5) | dioxide stream injected over the reporting period and
the volume injected cumulatively over the life of the

project;
40 CFR Monthly annulus fluid volume added; and
146.91(a)(6)
40 CFR The results of monitoring prescribed under 40 CFR
146.91(a)(7) | 146.90.
40 CFR Report, within 30 days, the results of:
146.91(b)
40 CFR Periodic tests of mechanical integrity;
146.91(b)(1)
40 CFR Any well workover; and,
146.91(b)(2)
40 CFR Any other test of the injection well conducted by the
146.91(b)(3) | permittee if required by the Director.
40 CFR Report, within 24 hours:
146.91(c)
40 CFR Any evidence that the injected carbon dioxide stream

146.91(c)(1) | or associated pressure front may cause an
endangerment to a USDW,

40 CFR Any noncompliance with a permit condition, or
146.91(c)(2) | malfunction of the injection system, which may cause
fluid migration into or between USDWs;
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40 CFR Any triggering of a shut-off system (i.e., down-hole or
146.91(c)(3) | at the surface);
40 CFR Any failure to maintain mechanical integrity; or.
146.91(c)(4)
40 CFR Pursuant to compliance with the requirement at 40

146.91(c)(5) | CFR 146.90(h) for surface air/soil gas monitoring or
other monitoring technologies, if required by the
Director, any release of carbon dioxide to the
atmosphere or biosphere.

40 CFR Owners or operators must notify the Director in
146.91(d) writing 30 days in advance of:

40 CFR Any planned well workover;

146.91(d)(1)

40 CFR Any planned stimulation activities, other than

146.91(d)(2) | stimulation for formation testing conducted under 40
CFR 146.82; and

40 CFR Any other planned test of the injection well conducted
146.91(d)(3) | by the permittee.

40 CFR Regardless of whether a State has primary

146.91(e) enforcement responsibility, owners or operators must

submit all required reports, submittals, and
notifications under subpart H of this part to EPA in an
electronic format approved by EPA.

40 CFR Records shall be retained by the owner or operator as
146.91(f) follows:
40 CFR All data collected under 40 CFR 146.82 for Class VI

146.91(f)(1) | permit applications shall be retained throughout the
life of the geologic sequestration project and for 10
years following site closure.

40 CFR Data on the nature and composition of all injected
146.91(f)(2) | fluids collected pursuant to 40 CFR 146.90(a) shall be
retained until 10 years after site closure. The Director
may require the owner or operator to deliver the
records to the Director at the conclusion of the
retention period.
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40 CFR Monitoring data collected pursuant to 40 CFR

146.91(f)(3) | 146.90(b) through (i) shall be retained for 10 years
after it is collected.

40 CFR Well plugging reports, post-injection site care data,
146.91(f)(4) | including, if appropriate, data and information used to
develop the demonstration of the alternative post-
injection site care timeframe, and the site closure
report collected pursuant to requirements at 40 CFR
146.93(f) and (h) shall be retained for 10 years
following site closure.

40 CFR The Director has authority to require the owner or
146.91(f)(5) | operator to retain any records required in this subpart
for longer than 10 years after site closure.

40 CFR 40 CFR 146.92 Injection well plugging.
146.92(a)
Prior to the well plugging, the owner or operator must
flush each Class VI injection well with a buffer fluid,
determine bottomhole reservoir pressure, and perform
a final external mechanical integrity test.

40 CFR Well Plugging Plan. The owner or operator of a Class
146.92(b) VI well must prepare, maintain, and comply with a
plan that is acceptable to the Director. The
requirement to maintain and implement an approved
plan is directly enforceable regardless of whether the
requirement is a condition of the permit. The well
plugging plan must be submitted as part of the permit
application and must include the following

information:
40 CFR Appropriate tests or measures for determining
146.92(b)(1) | bottomhole reservoir pressure;
40 CFR Appropriate testing methods to ensure external
146.92(b)(2) | mechanical integrity as specified in 40 CFR 146.89;
40 CFR The type and number of plugs to be used;
146.92(b)(3)
40 CFR The placement of each plug, including the elevation of

146.92(b)(4) | the top and bottom of each plug;
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40 CFR
146.92(b)(5)

The type, grade, and quantity of material to be used in
plugging. The material must be compatible with the
carbon dioxide stream; and

40 CFR
146.92(b)(6)

The method of placement of the plugs.

40 CFR
146.92(c)

Notice of intent to plug. The owner or operator must
notify the Director in writing pursuant to 40 CFR
146.91(e), at least 60 days before plugging of a well.
At this time, if any changes have been made to the
original well plugging plan, the owner or operator
must also provide the revised well plugging plan. The
Director may allow for a shorter notice period. Any
amendments to the injection well plugging plan must
be approved by the Director, must be incorporated
into the permit, and are subject to the permit
modification requirements at 40 CFR 144.39 or
144.41, as appropriate.

40 CFR
146.92(d)

Plugging report. Within 60 days after plugging, the
owner or operator must submit, pursuant to 40 CFR
146.91(e), a plugging report to the Director. The
report must be certified as accurate by the owner or
operator and by the person who performed the
plugging operation (if other than the owner or
operator.) The owner or operator shall retain the well
plugging report for 10 years following site closure.

40 CFR
146.93(a)

40 CFR 146.93 Post-injection site care and site
closure.

The owner or operator of a Class VI well must
prepare, maintain, and comply with a plan for post-
injection site care and site closure that meets the
requirements of paragraph (a)(2) of this section and is
acceptable to the Director. The requirement to
maintain and implement an approved plan is directly
enforceable regardless of whether the requirement is a
condition of the permit.
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40 CFR The owner or operator must submit the post-injection
146.93(a)(1) | site care and site closure plan as a part of the permit
application to be approved by the Director.
40 CFR The post-injection site care and site closure plan must
146.93(a)(2) | include the following information:
40 CFR The pressure differential between pre-injection and
146.93(a)(2)( | predicted post-injection pressures in the injection
i) zone(s);
40 CFR The predicted position of the carbon dioxide plume
146.93(a)(2)( | and associated pressure front at site closure as
i1) demonstrated in the area of review evaluation required
under 40 CFR 146.84(c)(1);
40 CFR A description of post-injection monitoring location,
146.93(a)(2)( | methods, and proposed frequency;
iii)
40 CFR A proposed schedule for submitting post-injection site
146.93(a)(2)( | care monitoring results to the Director pursuant to 40
iv) CFR 146.91(e); and,
40 CFR The duration of the post-injection site care timeframe
146.93(a)(2)( | and, if approved by the Director, the demonstration of
V) the alternative post-injection site care timeframe that
ensures non-endangerment of USDWs.
40 CFR Upon cessation of injection, owners or operators of
146.93(a)(3) | Class VI wells must either submit an amended post-
injection site care and site closure plan or demonstrate
to the Director through monitoring data and modeling
results that no amendment to the plan is needed. Any
amendments to the post-injection site care and site
closure plan must be approved by the Director, be
incorporated into the permit, and are subject to the
permit modification requirements at 40 CFR 144.39 or
144.41, as appropriate.
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40 CFR At any time during the life of the geologic

146.93(a)(4) | sequestration project, the owner or operator may
modify and resubmit the post-injection site care and
site closure plan for the Director’s approval within 30
days of such change.

40 CFR The owner or operator shall monitor the site following
146.93(b) the cessation of injection to show the position of the
carbon dioxide plume and pressure front and
demonstrate that USDWs are not being endangered.

40 CFR Following the cessation of injection, the owner or
146.93(b)(1) | operator shall continue to conduct monitoring as
specified in the Director-approved post-injection site
care and site closure plan for at least 50 years or for
the duration of the alternative timeframe approved by
the Director pursuant to requirements in paragraph (c)
of this section, unless he/she makes a demonstration
under (b)(2) of this section. The monitoring must
continue until the geologic sequestration project no
longer poses an endangerment to USDWs and the
demonstration under (b)(2) of this section is submitted
and approved by the Director.

40 CFR If the owner or operator can demonstrate to the
146.93(b)(2) | satisfaction of the Director before 50 years or prior to
the end of the approved alternative timeframe based
on monitoring and other site-specific data, that the
geologic sequestration project no longer poses an
endangerment to USDWs, the Director may approve
an amendment to the post-injection site care and site
closure plan to reduce the frequency of monitoring or
may authorize site closure before the end of the 50-
year period or prior to the end of the approved
alternative timeframe, where he or she has substantial
evidence that the geologic sequestration project no
longer poses a risk of endangerment to USDWs.
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40 CFR
146.93(b)(3)

Prior to authorization for site closure, the owner or
operator must submit to the Director for review and
approval a demonstration, based on monitoring and
other site-specific data, that no additional monitoring
is needed to ensure that the geologic sequestration
project does not pose an endangerment to USDWs.

40 CFR
146.93(b)(4)

If the demonstration in paragraph (b)(3) of this section
cannot be made (i.e., additional monitoring is needed
to ensure that the geologic sequestration project does
not pose an endangerment to USDWs) at the end of
the 50-year period or at the end of the approved
alternative timeframe, or if the Director does not
approve the demonstration, the owner or operator
must submit to the Director a plan to continue post-
injection site care until a demonstration can be made
and approved by the Director.

40 CFR
146.93(c)

Demonstration of alternative post-injection site care
timeframe. At the Director’s discretion, the Director
may approve, in consultation with EPA, an alternative
post-injection site care timeframe other than the 50
year default, if an owner or operator can demonstrate
during the permitting process that an alternative post-
injection site care timeframe is appropriate and
ensures non-endangerment of USDWs. The
demonstration must be based on significant, site-
specific data and information including all data and
information collected pursuant to 40 CFR 146.82 and
146.83, and must contain substantial evidence that the
geologic sequestration project will no longer pose a
risk of endangerment to USDWs at the end of the
alternative post-injection site care timeframe.

40 CFR
146.93(c)(1)

A demonstration of an alternative post-injection site
care timeframe must include consideration and
documentation of:

40 CFR
146.93(c)(1)(
i)

The results of computational modeling performed
pursuant to delineation of the area of review under 40
CFR 146.84;
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40 CFR The predicted timeframe for pressure decline within
146.93(c)(1)( | the injection zone, and any other zones, such that
ii) formation fluids may not be forced into any USDWs;
and/or the timeframe for pressure decline to pre-
injection pressures;
40 CFR The predicted rate of carbon dioxide plume migration
146.93(c)(1)( | within the injection zone, and the predicted timeframe
iii) for the cessation of migration;
40 CFR A description of the site-specific processes that will
146.93(c)(1)( | result in carbon dioxide trapping including
iv) immobilization by capillary trapping, dissolution, and
mineralization at the site;
40 CFR The predicted rate of carbon dioxide trapping in the
146.93(c)(1)( | immobile capillary phase, dissolved phase, and/or
V) mineral phase;
40 CFR The results of laboratory analyses, research studies,
146.93(c)(1)( | and/or field or site-specific studies to verify the
vi) information required in paragraphs (iv) and (v) of this
section;
40 CFR A characterization of the confining zone(s) including
146.93(c)(1)( | a demonstration that it is free of transmissive faults,
vii) fractures, and micro-fractures and of appropriate
thickness, permeability, and integrity to impede fluid
(e.g., carbon dioxide, formation fluids) movement;
40 CFR The presence of potential conduits for fluid movement
146.93(c)(1)( | including planned injection wells and project
viii) monitoring wells associated with the proposed
geologic sequestration project or any other projects in
proximity to the predicted/modeled, final extent of the
carbon dioxide plume and area of elevated pressure;
40 CFR A description of the well construction and an
146.93(c)(1)( | assessment of the quality of plugs of all abandoned
ix) wells within the area of review;
40 CFR The distance between the injection zone and the
146.93(c)(1)( | nearest USDWs above and/or below the injection
X) zone; and
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40 CFR Any additional site-specific factors required by the

146.93(c)(1)( | Director.

xi)

40 CFR Information submitted to support the demonstration in

146.93(c)(2) | paragraph (c)(1) of this section must meet the
following criteria:

40 CFR All analyses and tests performed to support the

146.93(¢c)(2)( | demonstration must be accurate, reproducible, and

i) performed in accordance with the established quality
assurance standards;

40 CFR Estimation techniques must be appropriate and EPA-

146.93(c)(2)( | certified test protocols must be used where available;

ii)

40 CFR Predictive models must be appropriate and tailored to

146.93(c)(2)( | the site conditions, composition of the carbon dioxide

iii) stream and injection and site conditions over the life
of the geologic sequestration project;

40 CFR Predictive models must be calibrated using existing

146.93(c)(2)( | information (e.g., at Class I, Class II, or Class V

iv) experimental technology well sites) where sufficient
data are available;

40 CFR Reasonably conservative values and modeling

146.93(c)(2)( | assumptions must be used and disclosed to the

V) Director whenever values are estimated on the basis of
known, historical information instead of site-specific
measurements;

40 CFR An analysis must be performed to identify and assess

146.93(c)(2)( | aspects of the alternative post-injection site care

vi) timeframe demonstration that contribute significantly
to uncertainty. The owner or operator must conduct
sensitivity analyses to determine the effect that
significant uncertainty may contribute to the modeling
demonstration.

40 CFR An approved quality assurance and quality control

146.93(c)(2)( | plan must address all aspects of the demonstration;

vii) and,
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40 CFR Any additional criteria required by the Director.
146.93(c)(2)(
viii)
40 CFR Notice of intent for site closure. The owner or operator
146.93(d) must notify the Director in writing at least 120 days

before site closure. At this time, if any changes have
been made to the original post-injection site care and
site closure plan, the owner or operator must also
provide the revised plan. The Director may allow for a
shorter notice period.

40 CFR After the Director has authorized site closure, the
146.93(e) owner or operator must plug all monitoring wells in a
manner which will not allow movement of injection or
formation fluids that endangers a USDW.

40 CFR The owner or operator must submit a site closure
146.93(%) report to the Director within 90 days of site closure,
which must thereafter be retained at a location
designated by the Director for 10 years. The report
must include:

40 CFR Documentation of appropriate injection and
146.93(f)(1) | monitoring well plugging as specified in 40 CFR
146.92 and paragraph (e) of this section. The owner or
operator must provide a copy of a survey plat which
has been submitted to the local zoning authority
designated by the Director. The plat must indicate the
location of the injection well relative to permanently
surveyed benchmarks. The owner or operator must
also submit a copy of the plat to the Regional
Administrator of the appropriate EPA Regional
Office;

40 CFR Documentation of appropriate notification and
146.93(f)(2) | information to such State, local and Tribal authorities
that have authority over drilling activities to enable
such State, local, and Tribal authorities to impose
appropriate conditions on subsequent drilling
activities that may penetrate the injection and
confining zone(s); and
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40 CFR Records reflecting the nature, composition, and
146.93(f)(3) | volume of the carbon dioxide stream.
40 CFR Each owner or operator of a Class VI injection well
146.93(g) must record a notation on the deed to the facility

property or any other document that is normally
examined during title search that will in perpetuity
provide any potential purchaser of the property the
following information:

40 CFR The fact that land has been used to sequester carbon
146.93(g)(1) [ dioxide;
40 CFR The name of the State agency, local authority, and/or

146.93(g)(2) | Tribe with which the survey plat was filed, as well as
the address of the Environmental Protection Agency
Regional Office to which it was submitted; and

40 CFR The volume of fluid injected, the injection zone or
146.93(g)(3) | zones into which it was injected, and the period over
which injection occurred.

40 CFR The owner or operator must retain for 10 years
146.93(h) following site closure, records collected during the
post-injection site care period. The owner or operator
must deliver the records to the Director at the
conclusion of the retention period, and the records
must thereafter be retained at a location designated by
the Director for that purpose.

40 CFR 40 CFR 146.94 Emergency and remedial response.
146.94(a)
As part of the permit application, the owner or
operator must provide the Director with an emergency
and remedial response plan that describes actions the
owner or operator must take to address movement of
the injection or formation fluids that may cause an
endangerment to a USDW during construction,
operation, and post-injection site care periods. The
requirement to maintain and implement an approved
plan is directly enforceable regardless of whether the
requirement is a condition of the permit.
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40 CFR If the owner or operator obtains evidence that the
146.94(b) injected carbon dioxide stream and associated

pressure front may cause an endangerment to a
USDW, the owner or operator must:

40 CFR Immediately cease injection;

146.94(b)(1)

40 CFR Take all steps reasonably necessary to identify and

146.94(b)(2) | characterize any release;

40 CFR Notify the Director within 24 hours; and

146.94(b)(3)

40 CFR Implement the emergency and remedial response plan

146.94(b)(4) | approved by the Director.

40 CFR The Director may allow the operator to resume

146.94(c) injection prior to remediation if the owner or operator
demonstrates that the injection operation will not
endanger USDWs.

40 CFR The owner or operator shall periodically review the

146.94(d) emergency and remedial response plan developed
under paragraph (a) of this section. In no case shall
the owner or operator review the emergency and
remedial response plan less often than once every five
years. Based on this review, the owner or operator
shall submit an amended emergency and remedial
response plan or demonstrate to the Director that no
amendment to the emergency and remedial response
plan is needed. Any amendments to the emergency
and remedial response plan must be approved by the
Director, must be incorporated into the permit, and are
subject to the permit modification requirements at 40
CFR 144.39 or 144.41, as appropriate. Amended plans
or demonstrations shall be submitted to the Director as
follows:

40 CFR Within one year of an area of review reevaluation;
146.94(d)(1)
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40 CFR Following any significant changes to the facility, such

146.94(d)(2) | as addition of injection or monitoring wells, on a
schedule determined by the Director; or

40 CFR When required by the Director.

146.94(d)(3)

40 CFR 40 CFR 146.95 Class VI injection depth waiver
146.95 requirements.

This section sets forth information which an owner or
operator seeking a waiver of the Class VI injection
depth requirements must submit to the Director;
information the Director must consider in consultation
with all affected Public Water System Supervision
Directors; the procedure for Director — Regional
Administrator communication and waiver issuance;
and the additional requirements that apply to owners
or operators of Class VI wells granted a waiver of the
injection depth requirements.

40 CFR In seeking a waiver of the requirement to inject below
146.95(a) the lowermost USDW, the owner or operator must
submit a supplemental report concurrent with permit
application. The supplemental report must include the
following,

40 CFR A demonstration that the injection zone(s) is/are
146.95(a)(1) | laterally continuous, is not a USDW, and is not
hydraulically connected to USDWs; does not outcrop;
has adequate injectivity, volume, and sufficient
porosity to safely contain the injected carbon dioxide
and formation fluids; and has appropriate
geochemistry.
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40 CFR A demonstration that the injection zone(s) is/are

146.95(a)(2) | bounded by laterally continuous, impermeable
confining units above and below the injection zone(s)
adequate to prevent fluid movement and pressure
buildup outside of the injection zone(s); and that the
confining unit(s) is/are free of transmissive faults and
fractures. The report shall further characterize the
regional fracture properties and contain a
demonstration that such fractures will not interfere
with injection, serve as conduits, or endanger
USDWs.

40 CFR A demonstration, using computational modeling, that
146.95(a)(3) | USDWs above and below the injection zone will not
be endangered as a result of fluid movement. This
modeling should be conducted in conjunction with the
area of review determination, as described in 40 CFR
146.84, and is subject to requirements, as described in
40 CFR 146.84(c), and periodic reevaluation, as
described in 40 CFR 146.84(e).

40 CFR A demonstration that well design and construction, in
146.95(a)(4) | conjunction with the waiver, will ensure isolation of
the injectate in lieu of requirements at 146.86(a)(1)
and will meet well construction requirements in
paragraph (f) of this section.

40 CFR A description of how the monitoring and testing and
146.95(a)(5) | any additional plans will be tailored to the geologic
sequestration project to ensure protection of USDWs
above and below the injection zone(s), if a waiver is
granted.

40 CFR Information on the location of all the public water
146.95(a)(6) | supplies affected, reasonably likely to be affected, or
served by USDWs in the area of review.

40 CFR Any other information requested by the Director to
146.95(a)(7) | inform the Regional Administrator’s decision to issue
a waiver.
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40 CFR To inform the Regional Administrator’s decision on
146.95(b) whether to grant a waiver of the injection depth

requirements at 40 CFR 144.6, 146.5(f), and
146.86(a)(1), the Director must submit, to the
Regional Administrator, documentation of the
following:

40 CFR An evaluation of the following information as it
146.95(b)(1) | relates to siting, construction, and operation of a
geologic sequestration project with a waiver:

40 CFR The integrity of the upper and lower confining units;
146.95(b)(1)

@

40 CFR The suitability of the injection zone(s) (e.g., lateral
146.95(b)(1) | continuity; lack of transmissive faults and fractures;
(i1) knowledge of current or planned artificial penetrations

into the injection zone(s) or formations below the
injection zone);

40 CFR The potential capacity of the geologic formation(s) to
146.95(b)(1) | sequester carbon dioxide, accounting for the

(iii) availability of alternative injection sites;

40 CFR All other site characterization data, the proposed
146.95(b)(1) | emergency and remedial response plan, and a

(iv) demonstration of financial responsibility;

40 CFR Community needs, demands, and supply from
146.95(b)(1) | drinking water resources;

™)

40 CFR Planned needs, potential and/or future use of USDWs
146.95(b)(1) | and non-USDWs in the area;

(vi)

40 CFR Planned or permitted water, hydrocarbon, or mineral
146.95(b)(1) | resource exploitation potential of the proposed

(vii) injection formation(s) and other formations both

above and below the injection zone to determine if
there are any plans to drill through the formation to
access resources in or beneath the proposed injection
zone(s)/formation(s);
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40 CFR The proposed plan for securing alternative resources
146.95(b)(1) | or treating USDW formation waters in the event of
(viii) contamination related to the Class VI injection
activity; and,
40 CFR Any other applicable considerations or information
146.95(b)(1) | requested by the Director.
(ix)
40 CFR Consultation with the Public Water System

146.95(b)(2) | Supervision Directors of all States and Tribes having
jurisdiction over lands within the area of review of a
well for which a waiver is sought.

40 CFR Any written waiver-related information submitted by

146.95(b)(3) | the Public Water System Supervision Director(s) to
the (UIC) Director.

40 CFR Pursuant to requirements at 40 CFR 124.10 of this

146.95(¢c) chapter and concurrent with the Class VI permit

application notice process, the Director shall give
public notice that a waiver application has been
submitted. The notice shall clearly state:

40 CFR The depth of the proposed injection zone(s);
146.95(c)(1)

40 CFR The location of the injection well(s);

146.95(c)(2)

40 CFR The name and depth of all USDWs within the area of
146.95(c)(3) [ review;

40 CFR A map of the area of review;

146.95(c)(4)

40 CFR The names of any public water supplies affected,

146.95(c)(5) | reasonably likely to be affected, or served by USDWs
in the area of review; and,

40 CFR The results of UIC-Public Water System Supervision
146.95(c)(6) | consultation required under paragraph (b)(2) of this
section.
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40 CFR Following public notice, the Director shall provide all
146.95(d) information received through the waiver application

process to the Regional Administrator. Based on the
information provided, the Regional Administrator
shall provide written concurrence or non-concurrence
regarding waiver issuance.

40 CFR If the Regional Administrator determines that
146.95(d)(1) | additional information is required to support a
decision, the Director shall provide the information.
At his or her discretion, the Regional Administrator
may require that public notice of the new information
be initiated.

40 CFR In no case shall a Director of a State-approved
146.95(d)(2) | program issue a waiver without receipt of written
concurrence from the Regional Administrator.

40 CFR If a waiver is issued, within 30 days of waiver

146.95(e) issuance, EPA shall post the following information on
the Office of Water’s Web site:

40 CFR The depth of the proposed injection zone(s);

146.95(e)(1)

40 CFR The location of the injection well(s);

146.95(e)(2)

40 CFR The name and depth of all USDWs within the area of

146.95(e)(3) | review;

40 CFR A map of the area of review;

146.95(e)(4)

40 CFR The names of any public water supplies affected,

146.95(e)(5) | reasonably likely to be affected, or served by USDWs
in the area of review; and

40 CFR The date of waiver issuance.

146.95(e)(6)

40 CFR Upon receipt of a waiver of the requirement to inject
146.95(%) below the lowermost USDW for geologic

sequestration, the owner or operator of the Class VI
well must comply with:
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40 CFR All requirements at 40 CFR 146.84, 146.85, 146.87,
146.95(f)(1) | 146.88, 146.89, 146.91, 146.92, and 146.94;
40 CFR All requirements at 40 CFR 146.86 with the following
146.95(f)(2) | modified requirements:
40 CFR The owner or operator must ensure that Class VI wells
146.95(f)(2)( | with a waiver are constructed and completed to
i) prevent movement of fluids into any unauthorized

zones including USDWs, in lieu of requirements at 40
CFR 146.86(a)(1).

40 CFR The casing and cementing program must be designed

146.95(f)(2)( | to prevent the movement of fluids into any

ii) unauthorized zones including USDWs in lieu of
requirements at 40 CFR 146.86(b)(1).

40 CFR The surface casing must extend through the base of

146.95(f)(2)( | the nearest USDW directly above the injection zone

i) and be cemented to the surface; or, at the Director’s

discretion, another formation above the injection zone
and below the nearest USDW above the injection

zone.
40 CFR All requirements at 40 CFR 146.90 with the following
146.95(f)(3) | modified requirements:

40 CFR The owner or operator shall monitor the groundwater
146.95(f)(3)( | quality, geochemical changes, and pressure in the first
1) USDWs immediately above and below the injection

zone(s); and in any other formations at the discretion
of the Director.

40 CFR Testing and monitoring to track the extent of the
146.95(f)(3)( | carbon dioxide plume and the presence or absence of
ii) elevated pressure (e.g., the pressure front) by using

direct methods to monitor for pressure changes in the
injection zone(s); and, indirect methods (e.g., seismic,
electrical, gravity, or electromagnetic surveys and/or
down-hole carbon dioxide detection tools), unless the
Director determines, based on site-specific geology,
that such methods are not appropriate.
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40 CFR All requirements at 40 CFR 146.93 with the
146.95(f)(4) | following, modified post-injection site care
monitoring requirements:
40 CFR The owner or operator shall monitor the groundwater
146.95(f)(4)( | quality, geochemical changes and pressure in the first
i) USDWs immediately above and below the injection
zone; and in any other formations at the discretion of
the Director.
40 CFR Testing and monitoring to track the extent of the
146.95(f)(4)( | carbon dioxide plume and the presence or absence of
i1) elevated pressure (e.g., the pressure front) by using
direct methods in the injection zone(s); and indirect
methods (e.g., seismic, electrical, gravity, or
electromagnetic surveys and/or down-hole carbon
dioxide detection tools), unless the Director
determines based on site-specific geology, that such
methods are not appropriate;
40 CFR Any additional requirements requested by the Director
146.95(f)(5) | designed to ensure protection of USDWs above and
below the injection zone(s).
40 CFR 148 - Hazardous Waste Injection Restrictions
Subpart A - General Program Requirements
40 CFR 40 CFR 148.1 Purpose, scope and applicability.
148.1(a)
This part identifies wastes that are restricted from
disposal into Class I wells and defines those
circumstances under which a waste, otherwise
prohibited from injection, may be injected.
40 CFR The requirements of this part apply to owners or
148.1(b) operators of Class I hazardous waste injection wells
used to inject hazardous waste.
40 CFR Wastes otherwise prohibited from injection may
148.1(c) continue to be injected:
40 CFR If an extension from the effective date of a prohibition
148.1(c)(1) has been granted pursuant to § 148.4 with respect to
such wastes; or
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40 CFR If an exemption from a prohibition has been granted

148.1(c)(2) in response to a petition filed under § 148.20 to allow
injection of restricted wastes with respect to those
wastes and wells covered by the exemption; or

40 CFR If the waste is generated by a conditionally exempt
148.1(c)(3) small quantity generator, as defined in § 261.5; or

40 CFR Wastes that are hazardous only because they exhibit a
148.1(d) hazardous characteristic, and which are otherwise

prohibited under this part, or part 268 of this chapter,
are not prohibited if the wastes:

40 CFR Are disposed into a nonhazardous or hazardous

148.1(d)(1) injection well as defined under 40 CFR § 146.6(a);
and

40 CFR Do not exhibit any prohibited characteristic of

148.1(d)(2) hazardous waste identified in 40 CFR part 261,
subpart C at the point of injection.

40 CFR 40 CFR 148.2 Definitions.
148.2
Injection interval means that part of the injection zone
in which the well is screened, or in which the waste is
otherwise directly emplaced.

40 CFR Transmissive fault or fracture is a fault or fracture that

148.2 has sufficient permeability and vertical extent to allow
fluids to move between formations.

40 CFR 40 CFR 148.3 Dilution prohibited as a substitute

148.3 for treatment.

The prohibition of § 268.3 shall apply to owners or
operators of Class I hazardous waste injection wells.
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40 CFR 40 CFR 148.4 Procedures for case-by-case
148.4 extensions to an effective date.

The owner or operator of a Class I hazardous waste
injection well may submit an application to the
Administrator for an extension of the effective date of
any applicable prohibition established under subpart B
of this part according to the procedures of § 268.5.

40 CFR 40 CFR 148.5 Waste analysis.
148.5
Generators of hazardous wastes that are disposed of
into Class I injection wells must comply with the
applicable requirements of § 268.7 (a) and (b).
Owners or operators of Class I hazardous waste
injection wells must comply with the applicable
requirements of § 268.7(c).

Subpart B—Prohibitions on Injection

40 CFR 40 CFR 148.10 Waste specific prohibitions—
148.10(a) solvent wastes.

Effective August 8, 1988, the spent solvent wastes
specified in § 261.31 as EPA Hazardous Waste Nos.
F001, F002, F003, FO04, and FOO05 are prohibited
from underground injection unless the solvent waste is
a solvent-water mixture or solvent-containing sludge
containing less than 1 percent total FO01-F005 solvent
constituents listed in Table A of this section.

40 CFR Effective August 8, 1990, all spent FO01-F005 solvent
148.10(b) wastes containing less than 1 percent total FO01-F005
solvent constituents listed in Table A of this section
are prohibited from injection.

40 CFR Effective August 8, 1990, all spent F002 and FO05
148.10(c) wastes containing solvent constituents listed in Table
B of this section are prohibited from underground
injection at off-site injection facilities.
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40 CFR Effective November 8, 1990, the wastes specified in

148.10(d) paragraph (c) of this section are prohibited from
underground injection at on-site injection facilities.

40 CFR The requirements of paragraphs (a) and (b) of this

148.10(e) section do not apply:

40 CFR If the wastes meet or are treated to meet the applicable

148.10(e)(1) | standards specified in subpart D of part 268; or

40 CFR If an exemption from a prohibition has been granted

148.10(e)(2) | in response to a petition under subpart C of this part;
or

40 CFR During the period of extension of the applicable

148.10(e)(3) | effective date, if an extension has been granted under
§ 148.4 of this part.

40 CFR 40 CFR 148.11 Waste specific prohibitions—dioxin
148.11(a) containing wastes.

Effective August 8, 1988, the dioxin-containing
wastes specified in § 261.31 as EPA Hazardous Waste
Nos. F020, F021, F022, F023, F026, F027, and F028,
and prohibited from underground injection.

40 CFR The requirements of paragraph (a) of this section do

148.11(b) not apply:

40 CFR If the wastes meet or are treated to meet the applicable

148.11(b)(1) [ standards specified in subpart D of part 268; or

40 CFR If an exemption from a prohibition has been granted

148.11(b)(2) | in response to a petition under subpart C of this part;
or

40 CFR During the period of extension of the applicable

148.11(b)(3) | effective date, if an extension has been granted under
§ 148.4 of this part.
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40 CFR 40 CFR148.12 Waste specific prohibitions—
148.12(a) California list wastes.

Effective August 8, 1988, the hazardous wastes listed
in 40 CFR 268.32 containing polychlorinated
biphenyls at concentrations greater than or equal to 50
ppm or halogenated organic compounds at
concentrations greater than or equal to 10,000 mg/kg
are prohibited from underground injection.

40 CFR Effective August 8, 1990, the following hazardous
148.12(b) wastes are prohibited from underground injection:
40 CFR Liquid hazardous wastes, including free liquids

148.12(b)(1) | associated with any solid or sludge, containing free
cyanides at concentrations greater than or equal to
1,000 mg/1;

40 CFR Liquid hazardous wastes, including free liquids
148.12(b)(2) | associated with any solid or sludge, containing the
following metals (or elements) or compounds of these
metals (or elements) at concentrations greater than or
equal to those specified below: (i) Arsenic and/or
compounds (as As) 500 mg/l; (ii) Cadmium and/or
compounds (as Cd) 100 mg/1; (iii) Chromium (VI)
and/or compounds (as Cr VI) 500 mg/1; (iv) Lead
and/or compounds (as Pb) 500 mg/1; (v) Mercury
and/or compounds (as Hg) 20 mg/1; (vi) Nickel and/or
compounds (as Ni) 134 mg/l; (vii) Selenium and/or
compounds (as Se) 100 mg/l; and (viii) Thallium
and/or compounds (as T1) 130 mg/l;

40 CFR Liquid hazardous waste having a pH less than or equal
148.12(b)(3) | to two (2.0); and
40 CFR Hazardous wastes containing halogenated organic

148.12(b)(4) | compounds in total concentration less than 10,000
mg/kg but greater than or equal to 1,000 mg/kg.

40 CFR The requirements of paragraphs (a) and (b) of this
148.12(c) section do not apply:
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40 CFR If the wastes meet or are treated to meet the applicable
148.12(c)(1) | standards specified in subpart D of part 268; or
40 CFR If an exemption from a prohibition has been granted
148.12(c)(2) | in response to a petition under subpart C of this part;

or
40 CFR During the period of extension of the applicable
148.12(c)(3) | effective date, if an extension is granted under § 148.4

of this part.
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40 CFR 40 CFR 148.14 Waste specific prohibitions—first
148.14(a) third wastes

Effective June 7, 1989, the wastes specified in 40
CFR 261.31 as EPA Hazardous Waste numbers FO06
(nonwastewaters) and the wastes specified in 40 CFR
261.32 as EPA Hazardous Waste numbers K001,
K015 (wastewaters), K016 (at concentrations greater
than or equal to 1%), K018, K019, K020, K021
(nonwastewaters generated by the process described
in the waste listing description and disposed after
August 17, 1988, and not generated in the course of
treating wastewater forms of these wastes), K022
(nonwastewaters), K024, K030, K036
(nonwastewaters generated by the process described
in the waste listing description and disposed after
August 17, 1988, and not generated in the course of
treating wastewater forms of these wastes), K037,
K044, K045, nonexplosive K046 (nonwastewaters),
K047, K048, K060 (nonwastewaters generated by the
process described in the waste listing description and
disposed after August 17, 1988, and not generated in
the course of treating wastewater forms of these
wastes), K061 (nonwastewaters), noncalcium sulfate
K069 (nonwastewaters generated by the process
described in the waste listing description and disposed
after August 17, 1988, and not generated in the course
of treating wastewater forms of these wastes), K086
solvent washes, K087, K099, K101 (all wastewaters
and less than 1% total arsenic nonwastewaters), K102
(all wastewaters and less than 1% total arsenic
nonwastewaters), and K103 are prohibited from
underground injection.
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40 CFR Effective June 8, 1989, the waste specified in 40 CFR

148.14(b) 261.32 as EPA Hazardous Waste number K036
(wastewaters); and the wastes specified in 40 CFR
261.33 as P030, P039, P041, P063, P071, P089, P0%4,
P097, U221, and U223 are prohibited from
underground injection.

40 CFR Effective July 8, 1989, the wastes specified in 40 CFR

148.14(c) 261.31 as EPA Hazardous Waste numbers FO08 and
F009 are prohibited from underground injection.

40 CFR Effective August 8, 1990, the wastes specified in 40

148.14(d) CFR 261.31 as EPA Hazardous Waste Number FO06
(wastewaters) and F019; the wastes specified in 40
CFR 261.32 as EPA Hazardous Waste Numbers
K004, K008, K015 (nonwastewaters), K017, K021
(wastewaters), K022 (wastewaters), K031, K035,
K046 (reactive nonwastewaters and all wastewaters),
K060 (wastewaters), K061 (wastewaters), K069
(calcium sulfate nonwastewaters and all wastewaters),
K073, K083, K084, K085, K086 (all but solvent
washes), K101 (high arsenic nonwastewaters), K102
(high arsenic nonwastewaters), and K106; and the
wastes specified in 40 CFR part 261.33 as EPA
Hazardous Waste Numbers P001, P004, P005, P0O10,
P0O11, PO12, P015, PO16, PO18, P020, P036, P037,
P048, P050, P058, P059, P068, P069, P070, PO81,
P082, P084, P087, P092, P102, P105, P108, P110,
P115, P120, P122, P123, U007, U009, U010, U012,
U016, U018, U019, U022, U029, U031, U036, U037,
U041, U043, U044, U046, U050, U051, U053, U061,
U063, U064, U066, U067, U074, U077, U078, U086,
U089, U103, U105, U108, U115, U122, U124, U129,
U130, U133, U134, U137, U151, U154, U155, U157,
U158, U159, U171, U177, U180, U185, U188, U192,
U200, U209, U210, U211, U219, U220, U226, U227,
U228, U237, U238, U248, and U249 are prohibited
from underground injection at oft-site injection
facilities.
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40 CFR Effective August 8, 1990, the wastes specified in 40
148.14(e) CFR 261.32 as EPA Hazardous Waste numbers K049,

K050, K051, K052, K062, K071, and K104 are
prohibited from underground injection.

40 CFR Effective November 8, 1990, the wastes specified in

148.14(f) paragraph (d) of this section are prohibited from
underground injection at on-site injection facilities.

40 CFR Effective June 7, 1991, the wastes specified in 40

148.14(g) CFR 261.32 as EPA Hazardous Waste numbers K016
(at concentrations less than 1%) are prohibited from
underground injection.

40 CFR Effective June 8, 1991, the waste specified in 40 CFR
148.14(h) 261.31 as EPA Hazardous Waste number FO07; and
the wastes specified in 40 CFR 261.32 as K011
(nonwastewaters) and K013 (nonwastewaters) are
prohibited from underground injection.

40 CFR Effective May 8, 1992, the wastes specified in 40
148.14(1) CFR 261.32 and 261.33 as EPA Hazardous Waste
Numbers K011 (wastewaters), K013 (wastewaters),
and K014 are prohibited from underground injection.

40 CFR The requirements of paragraphs (a) through (i) of this

148.14() section do not apply:

40 CFR If the wastes meet or are treated to meet the applicable

148.14(j)(1) | standards specified in subpart D of part 268; or

40 CFR If an exemption from a prohibition has been granted

148.14(j)(2) | in response to a petition under subpart C of this part;
or

40 CFR During the period of extension of the applicable

148.14(j)(3) | effective date, if an extension has been granted under
§ 148.4 of this part.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR 40 CFR 148.15 Waste specific prohibitions—
148.15(a) second third wastes.

Effective June 7, 1989, the wastes specified in 40
CFR 261.32 as EPA Hazardous Waste numbers K025
(nonwastewaters generated by the process described
in the waste listing description and disposed after
August 17, 1988, and not generated in the course of
treating wastewater forms of these wastes) are
prohibited from underground injection.

40 CFR Effective June 8, 1989, the wastes specified in 40
148.15(b) CFR 261.31 as EPA Hazardous Waste numbers F010,
F024; the wastes specified in 40 CFR 261.32 as K009
(nonwastewaters), K010, K027, K028, K029
(nonwastewaters), K038, K039, K040, K043, K095
(nonwastewaters), K096 (nonwastewaters), K113,
K114, K115, K116; and wastes specified in 40 CFR
261.33 as P029, P040, P043, P044, P062, P074, P08S,
P098, P104, P106, P111, U028, U058, U107, and
U235 are prohibited from underground injection.

40 CFR Effective July 8, 1989, and continuing until December
148.15(c) 8, 1989, the wastes specified in 40 CFR 261.31 as
EPA Hazardous Waste numbers FO11 and FO12 are
prohibited from underground injection pursuant to the
treatment standards specified in §§ 268.41 and 268.43
applicable to FO07, FO08, and FO09 wastewaters and
nonwastewaters. Effective December 8, 1989, FO11
(nonwastewaters) and FO12 (nonwastewaters) are
prohibited pursuant to the treatment standards
specified in §§ 268.41 and 268.43 applicable to FO11
and FO12 wastewaters and nonwastewaters.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Effective August 8, 1990, the wastes specified in 40

148.15(d) CFR 261.32 as EPA Hazardous Waste Number K025
(wastewaters), K029 (wastewaters), K041, K042,
K095 (wastewaters), K096 (wastewaters), K097,
K098, and K105; and the wastes specified in 40 CFR
part 261.33 as P002, P003, P007, P008, PO14, P026,
P027, P049, P054, P057, P060, P066, P067, P072,
P107,P112,P113, P114, U002, U003, U005, U008,
U011, U014, U015, U020, U021, U023, U025, U026,
U032, U035, U047, U049, U057, U059, U060, U062,
U070, U073, U080, U083, U092, U093, U094, U095,
U097, U098, U099, U101, U106, U109, U110, U111,
Ul14,Ulle, U119, U127, U128, U131, U135, U138,
U140, U142, U143, U144, U146, U147, U149, U150,
U161, U162, U163, Ul64, U165, U168, U169, U170,
U172,U173, U174, U176, U178, U179, U189, U193,
U196, U203, U205, U206, U208, U213, U214, U215,
U216, U217, U218, U239, and U244 are prohibited
from underground injection at off-site injection

facilities.
40 CFR Effective June 8, 1991, the waste specified in 40 CFR
148.15(e) 261.32 as EPA Hazardous Waste number K009
(wastewaters) is prohibited from underground
injection.
40 CFR Effective November 8, 1990, the wastes specified in
148.15(f) paragraph (d) of this section are prohibited from
underground injection at on-site injection facilities.
40 CFR The requirements of paragraphs (a) through (f) of this
148.15(g) section do not apply:
40 CFR If the wastes meet or are treated to meet the applicable
148.15(g)(1) | standards specified in subpart D of part 268; or
40 CFR If an exemption from a prohibition has been granted
148.15(g)(2) | in response to a petition under subpart C of this part;
or

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR During the period of extension of the applicable

148.15(g)(3) | effective date, if an extension has been granted under
§ 148.4 of this part.

40 CFR 40 CFR 148.16 Waste specific prohibitions—third
148.16(a) third wastes.

Effective June 7, 1989, the wastes specified in 40
CFR 261.32 as EPA Hazardous Waste numbers K100
(nonwastewaters generated by the process described
in the waste listing description and disposed after
August 17, 1988, and not generated in the course of
treating wastewater forms of these wastes) are
prohibited from underground injection.

40 CFR Effective June 8, 1989, the wastes specified in 40
148.16(b) CFR 261.32 as EPA Hazardous Waste numbers K005
(nonwastewaters), K007 (nonwastewaters), K023,
K093, K094; and the wastes specified in 40 CFR
261.33 as P013, P021, P099, P109, P121, U069,
U087, U088, U102, and U190 are prohibited from
underground injection.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Effective August 8, 1990, the wastes identified in 40
148.16(c) CFR 261.31 as EPA Hazardous Waste Number F039

(nonwastewaters); the wastes specified in 40 CFR
261.32 as EPA Hazardous Waste Numbers K002,
K003, K005 (wastewaters), K006, K007
(wastewaters), K026, K032, K033, K034, and K100
(wastewaters); the wastes specified in 40 CFR 261.33
as P006, P009, P017, P022, P023, P024, P028, P0O31,
P033, P034, P038, P042, P045, P046, P047, PO51,
P056, P064, P065, P073, PO75, P076, PO77, PO78,
P088, P093, P095, P096, P101, P103, P116, P118,
P119, U001, U004, U006, U017, U024, U027, U030,
U033, U034, U038, U039, U042, U045, U048, U052,
U055, U056, U068, U071, U072, U075, U076, U079,
U081, U082, U084, U085, U090, U091, U096, U112,
Ul113,U117,U118,U120, U121, U123, U125, U126,
U132, U136, U141, U145, U148, U152, U153, U156,
U160, U166, U167, U181, U182, U183, U184, U186,
U187, U191, U194, U197, U201, U202, U204, U207,
U222, U225, U234, U236, U240, U243, U246, and
U247, and the wastes identified in 40 CFR 261.21,
261.23 or 261.24 as hazardous based on a
characteristic alone, designated as D001, D004, D0O0S,
D006, D008, D009 (wastewaters), D010, D011, D012,
D013, D014, D015, D016, D017, and newly listed
waste F025 are prohibited from underground injection
at off-site injection facilities.

40 CFR Effective August 8, 1990, mixed

148.16(d) radioactive/hazardous waste in 40 CFR 268.10,
268.11, and 268.12, that are mixed radioactive and
hazardous wastes, are prohibited from underground
injection.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Effective November 8, 1990, the wastes specified in

148.16(e) paragraph (c) of this section are prohibited from
underground injection at on-site injection facilities.
These effective dates do not apply to the wastes listed
in 40 CFR 148.12(b) which are prohibited from
underground injection on August 8, 1990.

40 CFR Effective May 8, 1992, the waste identified in 40 CFR
148.16(%) 261.31 as EPA Hazardous Waste Number F039
(wastewaters); the wastes identified in 40 CFR
261.22,261.23 or 261.24 as hazardous based on a
characteristic alone, designated as D002 (wastewaters
and nonwastewaters), D003 (wastewaters and
nonwastewaters), D007 (wastewaters and
nonwastewaters), and D009 (nonwastewaters) are
prohibited from underground injection. These
effective dates do not apply to the wastes listed in 40
CFR 148.12(b) which are prohibited from
underground injection on August 8, 1990.

40 CFR The requirements of paragraphs (a) through (f) of this

148.16(g) section do not apply:

40 CFR If the wastes meet or are treated to meet the applicable

148.16(g)(1) | standards specified in subpart D of part 268; or

40 CFR If an exemption from a prohibition has been granted

148.16(g)(2) | in response to a petition under subpart C of this part;
or

40 CFR During the period of extension of the applicable

148.16(g)(3) | effective date, if an extension has been granted under
§ 148.4 of this part.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR 40 CFR 148.17 Waste specific prohibitions; newly
148.17(a) listed wastes.

Effective November 9, 1992, the wastes specified in
40 CFR part 261 as EPA hazardous waste numbers
F037, F038, K107, K108, K109, K110, K111, K112,
K117,K118, K123, K124, K125, K126, K131, K136,
U328, U353, and U359 are prohibited from
underground injection.

40 CFR Effective December 19, 1994 the wastes specified in
148.17(b) 40 CFR 261.32 as EPA Hazardous waste numbers
K141, K142, K143, K144, K145, K147, K148, K149,
K150, and K151, are prohibited from underground
injection.

40 CFR Effective June 30, 1995, the wastes specified in 40
148.17(d) CFR part 261 as EPA Hazardous waste numbers
K117, K118, K131, and K132 are prohibited from
underground injection.

40 CFR The requirements of paragraphs (a) and (b) of this

148.17(e) section do not apply:

40 CFR If the wastes meet or are treated to meet the applicable

148.17(e)(1) | standards specified in subpart D of part 268; or

40 CFR If an exemption from a prohibition has been granted

148.17(e)(2) | in response to a petition under subpart C of this part;
or

40 CFR During the period of extension of the applicable

148.17(e)(3) | effective date, if an extension has been granted under
§ 148.4 of this part.

40 CFR 40 CFR 148.18 Waste specific prohibitions-newly
148.18(a) listed and identified wastes.

Effective August 24, 1998, all newly identified D004-
D011 wastes and characteristic mineral processing
wastes, except those identified in paragraph (b) of this
section, are prohibited from underground injection.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Effective May 26, 2000, characteristic hazardous
148.18(b) wastes from titanium dioxide mineral processing, and

radioactive wastes mixed with newly identified D004-
D011 or mixed with newly identified characteristic
mineral processing wastes, are prohibited from
underground injection.

40 CFR Effective August 11, 1997, the wastes specified in 40

148.18(c) CFR part 261 as EPA Hazardous waste numbers
F032, F034, F035 are prohibited from underground
injection.

40 CFR Effective May 12, 1999, the wastes specified in 40

148.18(d) CFR part 261 as EPA Hazardous waste numbers
F032, F034, FO35 that are mixed with radioactive
wastes are prohibited from underground injection.

40 CFR On July 8, 1996, the wastes specified in 40 CFR
148.18(e) 261.32 as EPA Hazardous waste numbers K156-
K161, P127, P128, P185, P188-P192, P194, P196-
P199, P201-P205, U271, U277-U280, U364-U367,
U372, U373, U375-U379, U381-387, U389-U396,
U400-U404, U407, and U409-U411 are prohibited
from underground injection.

40 CFR On January 8, 1997, the wastes specified in 40 CFR

148.18(%) 261.32 as EPA Hazardous waste number K088 is
prohibited from underground injection.

40 CFR On April 8, 1998, the wastes specified in 40 CFR part

148.18(g) 261 as EPA Hazardous waste numbers D018-043, and
Mixed TC/Radioactive wastes, are prohibited from
underground injection.

40 CFR Effective February 8, 1999, the wastes specified in 40
148.18(i) CFR 261.32 as EPA Hazardous Waste Numbers
K169, K170, K171, and K172 are prohibited from
underground injection.

40 CFR Effective May 8, 2001, the wastes specified in 40
148.18(j) CFR 261.32 as EPA Hazardous Waste Numbers K174
and K175 are prohibited from underground injection.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations
Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference

40 CFR Effective May 20, 2002, the wastes specified in 40
148.18(k) CFR 261.32 as EPA Hazardous Waste Numbers

K176, K177, and K178 are prohibited from

underground injection.
40 CFR Effective August 23, 2005, the waste specified in 40
148.18(1) CFR 261.32 as EPA Hazardous Waste Number K181

is prohibited from underground injection.
40 CFR The requirements of paragraphs (a) through (1) of this
148.18(m) section do not apply:
40 CFR If the wastes meet or are treated to meet the applicable

40 CFR
148.18(m)(2)

If an exemption from a prohibition has been granted
in response to a petition under subpart C of this part;
or

40 CFR
148.18(m)(3)

During the period of extension of the applicable
effective date, if an extension has been granted under
§ 148.4.

Subpart C—Petition Standards and Procedures

40 CFR
148.20 (a)

40 CFR 148.20 Petitions to allow injection of a
waste prohibited under subpart B.

Any person seeking an exemption from a prohibition
under subpart B of this part for the injection of a
restricted hazardous waste into an injection well or
wells shall submit a petition to the Director
demonstrating that, to a reasonable degree of
certainty, there will be no migration of hazardous
constituents from the injection zone for as long as the
waste remains hazardous. This demonstration requires
a showing that:

40 CFR
148.20 (a)(1)

The hydrogeological and geochemical conditions at
the sites and the physiochemical nature of the waste
stream(s) are such that reliable predictions can be
made that:

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Fluid movement conditions are such that the injected
148.20 fluids will not migrate within 10,000 years:
(@)
40 CFR Vertically upward out of the injection zone; or
148.20
(@)()()()
40 CFR Laterally within the injection zone to a point of
148.20 discharge or interface with an Underground Source of
(a)(1)(i)(b) Drinking Water (USDW) as defined in 40 CFR part
146; or
40 CFR Before the injected fluids migrate out of the injection
148.20 zone or to a point of discharge or interface with
(a)(1)(i1) USDW, the fluid will no longer be hazardous because
of attenuation, transformation, or immobilization of
hazardous constituents within the injection zone by
hydrolysis, chemical interactions or other means; and
40 CFR For each well the petition has:
148.20 (a)(2)
40 CFR Demonstrated that the injection well's area of review
148.20 complies with the substantive requirements of §
@(2)34) 146.63;
40 CFR Located, identified, and ascertained the condition of
148.20 all wells within the injection well's area of review (as
(a)(2)(i1) specified in § 146.63) that penetrate the injection zone
or the confining zone by use of a protocol acceptable
to the Director that meets the substantive requirements
of § 146.64;
40 CFR Submitted a corrective action plan that meets the
148.20 substantive requirements of § 146.64, the
(a)(2)(iii) implementation of which shall become a condition of
petition approval; and

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Submitted the results of pressure and radioactive
148.20 tracer tests performed within one year prior to
(a)(2)(iv) submission of the petition demonstrating the

mechanical integrity of the well's long string casing,
injection tube, annular seal, and bottom hole cement.
In cases where the petition has not been approved or
denied within one year after the initial demonstration
of mechanical integrity, the Director may require the
owner or operator to perform the tests again and
submit the results of the new tests.

40 CFR A demonstration under § 148.20(a)(1)(i) shall identify
148.20(b) the strata within the injection zone which will confine
fluid movement above the injection interval and
include a showing that this strata is free of known
transmissive faults of fractures and that there is a
confining zone above the injection zone.

40 CFR A demonstration under § 148.20(a)(1)(ii) shall
148.20(c) identify the strata within the injection zone where
waste transformation will be accomplished and
include a showing that this strata is free of known
transmissive faults or fractures and that there is a
confining zone above the injection zone.

40 CFR A demonstration may include a showing that:
148.20(d)
40 CFR Treatment methods, the implementation of which

148.20(d)(1) | shall become a condition of petition approval, will be
utilized that reduce the toxicity or mobility of the
wastes; or

40 CFR A monitoring plan, the implementation of which shall
148.20(d)(2) | become a condition of petition approval, will be
utilized to enhance confidence in one or more aspects
of the demonstration.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Any person who has been granted an exemption
148.20(e) pursuant to this section may submit a petition for

reissuance of the exemption to include an additional
restricted waste or wastes or to modify any conditions
placed on the exemption by the Director. The Director
shall reissue the petition if the petitioner complies
with the requirements of paragraphs (a), (b) and (c) of
this section.

40 CFR Any person who has been granted an exemption
148.20(%) pursuant to this section may submit a petition to
modify an exemption to include an additional
(hazardous) waste or wastes. The Director may grant
the modification if he determines, to a reasonable
degree of certainty, that the additional waste or wastes
will behave hydraulically and chemically in a manner
similar to previously included wastes and that it will
not interfere with the containment capability of the
injection zone.

40 CFR 40 CFR 148.21 Information to be submitted in
148.21(a) support of petitions.

Information submitted in support of § 148.20 must
meet the following criteria:

40 CFR All waste analysis and any new testing performed by
148.21(a)(1) | the petitioner shall be accurate and reproducible and
performed in accordance with quality assurance
standards;

40 CFR Estimation techniques shall be appropriate, and EPA-
148.21(a)(2) | certified test protocols shall be used where available
and appropriate;

40 CFR Predictive models shall have been verified and
148.21(a)(3) | validated, shall be appropriate for the specific site,
waste streams, and injection conditions of the
operation, and shall be calibrated for existing sites
where sufficient data are available;

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR An approved quality assurance and quality control
148.21(a)(4) | plan shall address all aspects of the demonstration;
40 CFR Reasonably conservative values shall be used

148.21(a)(5) | whenever values taken from the literature or estimated
on the basis of known information are used instead of
site-specific measurements; and

40 CFR An analysis shall be performed to identify and assess
148.21(a)(6) | aspects of the demonstration that contribute
significantly to uncertainty. The petitioner shall
conduct a sensitivity analysis to determine the effect
that significant uncertainty may contribute to the
demonstration. The demonstration shall then be based
on conservative assumptions identified in the analysis.

40 CFR Any petitioner under § 148.20(a)(1)(i) shall provide

148.21(b) sufficient site-specific information to support the
demonstration, such as:

40 CFR Thickness, porosity, permeability and extent of the

148.21(b)(1) [ various strata in the injection zone;

40 CFR Thickness, porosity, permeability, extent, and

148.21(b)(2) | continuity of the confining zone;

40 CFR Hydraulic gradient in the injection zone;

148.21(b)(3)

40 CFR Hydrostatic pressure in the injection zone; and

148.21(b)(4)

40 CFR Geochemical conditions of the site.

148.21(b)(5)

40 CFR In addition to the information in § 148.21(b), any

148.21(c) petitioner under § 148.20(a)(1)(ii) shall provide
sufficient waste-specific information to ensure
reasonably reliant predictions about the waste
transformation. The petitioner shall provide the
information necessary to support the demonstration,
such as:

40 CFR Description of the chemical processes or other means
148.21(c)(1) | that will lead to waste transformation; and

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Results of laboratory experiments verifying the waste
148.21(c)(2) | transformation.
40 CFR 40 CFR 148.22 Requirements for petition
148.22(a) submission, review and approval or denial.

Any petition submitted to the Director pursuant to §
148.20(a) shall include the following components:

40 CFR An identification of the specific waste or wastes and
148.22(a)(1) | the specific injection well or wells for which the
demonstration will be made;

40 CFR A waste analysis to describe fully the chemical and

148.22(a)(2) | physical characteristics of the subject wastes;

40 CFR Such additional information as is required by the

148.22(a)(3) | Director to support the petition under §§ 148.20 and
148.21; and

40 CFR This statement signed by the petitioner or an

148.22(a)(4) | authorized representative:

I certify under penalty of law that I have personally
examined and am familiar with the information
submitted in this petition and all attached documents,
and that, based on my inquiry of those individuals
immediately responsible for obtaining the
information, I believe that submitted information is
true, accurate, and complete. I am aware that there are
significant penalties for submitting false information,
including the possibility of fine and imprisonment.

40 CFR The Director shall provide public notice and an
148.22.(b) opportunity for public comment in accordance with
the procedures in § 124.10 of the intent to approve or
deny a petition. The final decision on a petition will
be published in the Federal Register.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR If an exemption is granted it will apply only to the
148.22(c) underground injection of the specific restricted waste

or wastes identified in the petition into a Class |
hazardous waste injection well or wells specifically
identified in the petition (unless the exemption is
modified or reissued pursuant to § 148.20(e) or (f).

40 CFR Upon request by any petitioner who obtains an
148.22(d) exemption for a well under this subpart, the Director
shall initiate and reasonably expedite the necessary
procedures to issue or reissue a permit or permits for
the hazardous waste well or wells covered by the
exemption for a term not to exceed ten years.

40 CFR 40 CFR 148.23 Review of exemptions granted
148.23(a) pursuant to a petition.

When considering whether to reissue a permit for the
operation of a Class I hazardous waste injection well,
the Director shall review any petition filed pursuant to
§ 148.20 and require a new demonstration if
information shows that the basis for granting the
exemption may no longer be valid.

40 CFR Whenever the Director determines that the basis for
148.23(b) approval of a petition may no longer be valid, the
Director shall require a new demonstration in
accordance with § 148.20.

40 CFR 40 CFR 148.24 Termination of approved petition
148.24(a)
The Director may terminate an exemption granted
under § 148.20 for the following causes:

40 CFR Noncompliance by the petitioner with any condition
148.24(a)(1) | of the exemption;
40 CFR The petitioner's failure in the petition or during the

148.24(a)(2) | review and approval to disclose fully all relevant
facts, or the petitioner's misrepresentation of any
relevant facts at any time; or

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Parts 124, 144, 146, and 148 vs. UIC Regulations

Code of Federal Regulations Current Statutes and Regulations
Citation Summary Citation Summary
Difference
40 CFR A determination that new information shows that the
148.24(a)(3) | basis for approval of the petition is no longer valid.
40 CFR The Director shall terminate an exemption granted
148.24(b) under § 148.20 for the following causes:
40 CFR The petitioner's willful withholding during the review

148.24(b)(1) | and approval of the petition of facts directly and
materially relevant to the Director's decision on the
petition;

40 CFR A determination that there has been migration from
148.24(b)(2) | the injection zone or the well that is not in accordance
with the terms of the exemption, except that the
Director may at his discretion decide not to terminate

where:
40 CFR The migration resulted from a mechanical failure of
148.24(b)(2) | the well that can be corrected promptly through a
1) repair to the injection well itself or from an undetected
well or conduit that can be plugged promptly; and
40 CFR The requirements of § 146.67(i) are satisfied.
148.24(b)(2)
(i)
40 CFR The Director shall follow the procedures in § 124.5 in
148.24(c) terminating any exemption under this section.

* Section 145.11 does not specify that States must have legal authority to implement the shaded provisions, but some of these provisions may be necessary to clarify State
program requirements. Other shaded provisions describe applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Class II 1425 Guidance 19 Crosswalk Template

Subsection State Regulatory Language and |Effectiveness Determination (has the state addressed the criteria
SDWA Section Guidance 19 Background Subsection |Header Guidance 19 Criteria Reference effectively, y/n; and explanation if necessary)
1421 (b)(1)(A) |5.1 a/5.2 Section 1421(b)(1)(A) requires that an approvable |n/a n/a

State program prohibit any underground injection
in such State which is not authorized by permit or
rule. The question of whether a State program
prohibits unauthorized Class II injections is a
function of the State's statutory and regulatory
authority. A determination of whether the State
program meets this condition should be made from
a review of the coverage and scope of the program,
the statement of legal authority submitted by the
State, and of the statutes and regulations
themselves. One important consideration is
whether the State has an appropriate formal
mechanism for modifying permits in cases where
the operation has undergone significant change.
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Subsection State Regulatory Language and |Effectiveness Determination (has the state addressed the criteria
SDWA Section Guidance 19 Background Subsection |Header Guidance 19 Criteria Reference effectively, y/n; and explanation if necessary)
1421(b)(1)(B) |5.1b/5.3 Section 1421(b)(1)(B) requires that an approvable |n/a Site
State program shall require that: Background
1. the applicant for a permit must satisfy the State -
. . n/a Site
that the underground injection will not endanger
. Background
drinking water sources; and -
. . n/a Site
2 . no rule may be promulgated which authorizes
. . Background
any underground injection which endangers -
T o n/a Site
drinking water sources. The determination of
: . . Background
whether a State program is adequate in requiring - -
. 53a AoR Map A map showing the area of review and
that the applicant demonstrate that the proposed i e .
C . _ identifying all wells of public record
injection will not endanger drinking water sources o the infection | |
turns on two elements: (1) whether the State penetrating the mjection interva
program places on the applicant the burden of 53b AoR Evaluation |A tabulation of data on all wells of public
making the requisite showing; and record within the area of review which
(2) the extent of the information the applicant is penetrate the proposed injection zone. Such
required to provide as a basis for the State agency's data should include a description of each
decision. Whether the burden of making the well’s type, construction, date of drilling,
requisite showing is on the applicant should be location, depth, record of plugging and/or
determined from the State's description of its completion and any other information the
permitting process. If the necessary information is Director may require.
available in State files, the Director need not
require it to be submitted again. However, as a _ — -
L . 53¢ Operations Data on the proposed operation, including:
matter of principle, the applicant should not escape o ) )
. - . Monitoring 1.) average and maximum daily rate and
ultimate responsibility for assuring that the ) O
. : . o volume of fluids to be injected, 2.) average
information about his operation is accurate and d . oL 43
available. One consideration in this regard is an max1rr(11um 1nJect1or'1 pressulre, an ¢ )
whether the well operator has a responsibility to source, anc an ?ppropnate analysts o
. I . . injection fluid if other than produced water,
inform the permitting authority about any material . , o
o . . and compatibility with the receiving
change in his operation, or any pertinent .
. . . . . o formation.
information acquired since the permit application
was made.
With regard to the extent of the information to be |5.3 d Confining and |Appropriate geological data on the injection
considered by the Director, the State program Injection zone and confining zones including
should require an application containing Formations lithologic description, geological name,
sufficiently detailed information to make a thickness, and depth
knowledgeable decision to grant or deny the
. . . . : n/a Other
permit. Such information should include: i
Formations
53¢ USDWs Geologic name, and depth to bottom of all
underground sources of drinking water
which may be affected by the injection
53f Construction  [Schematic drawings of the surface and
Plans subsurface construction details of the system
53¢ Injection Proposed stimulation program
Operations
53h Well Logs All available logging and testing data on the
well
531 Corrective The need for corrective action on wells
Action penetrating the injection zone in the Area of
Review
n/a Plugging and
Abandonment
Plan
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Subsection

State Regulatory Language and

Effectiveness Determination (has the state addressed the criteria

SDWA Section Guidance 19 Background Subsection |Header Guidance 19 Criteria Reference effectively, y/n; and explanation if necessary)
1421(B)(1)(C) |5.1¢c/5.4 Section 1421(b)(1)(C) requires that an approvable |5.4 a Effective An approvable State program is expected to
State program include inspection, monitoring, Inspection have an effective system of field inspection
recordkeeping, and reporting requirements. This which will provide for:
section of the SDWA requires that an approvable 1. Inspections of injection facilities, wells,
State program contain elements for inspection, and nearby producing wells; and
monitoring, recordkeeping and reporting. The 2. The presence of qualified State inspectors
adequacy of the State program in these respects to witness mechanical integrity tests,
may be assessed with the use of the following corrective action operations, and plugging
criteria. procedures.
54a Inspector An adequate program should ensure that, at
Witnessed MIT |a minimum, 25% of all mechanical integrity
tests performed each year will be witnessed
by a qualified State inspector.
5.4bl M, R&R: The Director should have the authority to
Authority sample injected fluids at any time during
injection operation.
5.4b2 M, R&R: The operator should be required to monitor
Operations the injection pressure and injection rate of
Monitoring each injection well at least on a monthly
basis with the results reported annually.
5.4 b3 M,R&R: The Director should require prompt notice
Noncompliance |of mechanical failure or downhole problems
Notification in injection wells.
5.4 b4 M,R&R: M1 The State should assure retention and
Record availability of all monitoring records from
Retention one mechanical integrity test to the next
(i.e., 5 years).
n/a M, R&R:
Operator
Annual Report
n/a M, R&R: State
Non-
compliance and
Program
Reporting
n/a M R&R: Public
Notice
n/a M R&R:
enforcement
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Subsection State Regulatory Language and |Effectiveness Determination (has the state addressed the criteria
SDWA Section Guidance 19 Background Subsection |Header Guidance 19 Criteria Reference effectively, y/n; and explanation if necessary)
1421 (b)(1)(D) |5.1d/5.5 1421(b)(1)(D) requires that an approvable State
program apply to: (1) underground injections by
Federal agencies; and (2) underground injections
by any other person, whether or not occurring on
property owned or leased by the United States. An
approvable State program must demonstrate the
State's authority to regulate injection activities by
Federal agencies and by any other person on
property owned or leased by the United States.
The adequacy of the State's authority in these
regards may be assessed on the basis of the
program description and statement of legal
authority submitted by the State.
1425(a) 5.1e/5.6 5.6a Permitting Section 3.3 b of the Program Description
Process outlines the major elements of the permitting
process. The listing of these considerations
should not be viewed as Federally imposed
minimum policy, but rather as an outline of
the information which will be necessary for
EPA to evaluate the effectiveness of the
State's permitting process.

5.6 bl Siting Requirements should be designed to assure
that disposal zones are hydraulically isolated
from USDWs. Such isolation may be shows
by the applicant, or data, on file with the
State which would be analyzed by qualified
State Staff

5.6 b2a Construction to |All newly drilled Class II wells must be

Prevent Fluid |cased and cemented to prevent movement of
Migration fluids into USDWs
5.6 b2a Criteria for Casing and cementing requirements based
Casing and on: the depth to the base of the USDW, the
Cementing nature of the fluids to be injected, and the
Requirements |hydrologic relationship between the
injection zone and the base of the USDW
5.6 b2b MI All newly converted Class II wells are
Demonstration |required to demonstrate MI
for Converted
Wells
n/a Well
Construction
Monitoring
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Subsection

State Regulatory Language and

Effectiveness Determination (has the state addressed the criteria

incorporate the concept of an area of review
defined as a radius of not less than 4 mile
from the well, field, or project

SDWA Section Guidance 19 Background Subsection |Header Guidance 19 Criteria Reference effectively, y/n; and explanation if necessary)
5.6 b3a Operations Adequate operating requirements should
Criteria establish a maximum injection pressure for a
well which assures that the pressure in the
injection during injection does not initiate
new fractures or propagate existing fractures
in the confining zone. Limitations on
injection pressure should also preclude the
injection from causing movement of fluids
into a USDW.
5.6 b3a Pressure Acceptable methods for establishing
Limitation pressure limitations: calculated fracture
gradients, injectivity tests to establish
fracture pressure, or other compelling
geologic, hydrologic, or engineering data
5.6 b3b Detect/Remedy |An effective State program should have the
demonstrated ability to detect and remedy
system failures discovered during routine
operation or monitoring so as to mitigate
endangerment to USDWs
5.6 bda Plugging and  |Plugging and Abandonment requirements
Abandonment |[should be reviewed for the presence of the
Elements following elements:
A. Appropriate mechanisms available in the
State program to ensure the proper plugging
of wells upon abandonment
5.6 b4b Plugging and  |B. All Class II wells are required upon
Abandonment |abandonment to be plugged in a manner
Goals which will not allow the movement of fluids
into or between USDWs
5.6 b4dc Financial C. Operators are required to maintain
Responsibility |financial responsibility in some form for the
Instrument plugging of their injection wells
5.6 b5 Area of Review |An effective State program is expected to
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SDWA

Section

Guidance 19 Background

Subsection

Subsection
Header

Guidance 19 Criteria

State Regulatory Language and
Reference

Effectiveness Determination (has the state addressed the criteria
effectively, y/n; and explanation if necessary)

5.6 b5

Area of Review
ZEI

A state program may substitute a concept of
a zone of endangering influence (ZEI). The
ZEI should be determined for the estimated
life of the well, field, or project through the
use of appropriate calculation, formula, or
mathematical model that takes the relevant
geologic, hydrologic, engineering, and
operational features of the well, field, or
project into account.

5.6 b6

Corrective
Action in AoR

An approvable State program is expected to
include the authority to require the operator
to take corrective action on wells within the
AoR or ZEI

5.6 b6a

Corrective
Actions

A corrective action may include any of the
following types of requirements:
recementing; workover; reconditioning; or

plugging or replugging.

5.6 b6b

Discretionary
Corrective
Action
Requirements

A State program may provide the Director
the discretion to specify the following types
of requirements in lieu of immediate
corrective action: permit conditions which
assure a negative hydraulic gradient at the
base of the USDW at the well in question;
monitoring program (i.e. monitoring wells
completed to the base of the USDW within
the ZEI); or periodic testing to determine if
fluid movement outside the injection interval
at other wells with the AoR. If monitoring
indicates potential endangerment of any
USDW, corrective action must be taken.

5.6 b6¢e

Director's
Discretion

In cases where Director has demonstrable
knowledge which assures that wells within
the ZEI or AoR will not serve as conduits
for fluid migration into a USDW, the
Director may have the discretion to permit
an operation without requiring corrective
actions.

5.6 b7

MI
Demonstration
Requirement

An approvable state program is expected to
require the operator to demonstrate the MI
of a new injection well prior to operation
and of all injection wells periodically; at
least once every five years.
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SDWA

Section

Guidance 19 Background

Subsection

Subsection
Header

Guidance 19 Criteria

State Regulatory Language and
Reference

Effectiveness Determination (has the state addressed the criteria

effectively, y/n; and explanation if necessary)

5.6 b7a

MI Definition

An injection well has MI if: i. there is no
leak in the casing, tubing, or packer; and ii.
There is no significant fluid movement into a
USDW through vertical channels adjacent to
the wellbore.

5.6 b7b

MI Test Details

Tests to demonstrate the absence of
significant leaks: a pressure test with liquid
or gas; the monitoring of annulus pressure in
those wells injecting at a positive pressure,
following an initial pressure test; or all other
tests or combinations considered effective
by the Director.

5.6 b7c

MI Test Details

Tests to demonstrate the absence of fluid
movement in vertical channels adjacent to
the wellbore: cementing records; tracer
surveys; noise logs; temperature surveys; or
any other test or combination of test
considered effective by the Director

5.6 b7d

Alternate MITs

If the state allows or specifies alternative
tests, the program description should supply
sufficient information so that the usefulness
and reliability of such tests in the proposed
circumstance may be assessed.

56¢

Surveillance

See section 5.4

56d

Enforcement

In assessing a State's enforcement program,
EPA will consider not whether a State has
all or any particular enforcement tools but
whether the State's program, taken as a
whole, represents an effective enforcement
effort.

56¢

Public
Participation

One factor to be used by EPA in assessing
the "effectiveness" of a State program is the
degree to which it assures the public an
opportunity to participate in major
regulatory decisions. It is assumed that most
States already have legislation that governs
public participation in State decision-making
and defines such processes as appeals, etc.

5.6¢la

Public Notice

The State may give public notice or it may
require the applicant to give notice
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SDWA

Section

Guidance 19 Background

Subsection

Subsection
Header

Guidance 19 Criteria

State Regulatory Language and
Reference

Effectiveness Determination (has the state addressed the criteria
effectively, y/n; and explanation if necessary)

5.6 elb

Posting Notice

The method of notice should be adequate to
bring the matter to the attention of interested
parties and in particular, the public in the
area of the proposed injection. This may
involve one or more of the following:

1. Posting;

ii. Publication in an official state register;
iii. Publication in a local newspaper;

iv. Mailing to a list of interested persons; or
v. Any other effective method that achieves
the objective.

5.6¢lc

Notice Content

An adequate notice should:

1. Provide an adequate description of the
proposed action;

i1. Identify where an interested party may
obtain additional information. This location
should be reasonably accessible and
convenient for interested person;

iii. State how a public hearing may be
requested; and

iv. Allow for a comment period of at least 15
days.

5.6 €2

Public Hearing

The State program should provide
opportunity for a public hearing if the
Director finds, based upon requests, a
significant degree of public interest.

A. The Director may hold a hearing of his
own motion and give notice of such hearing
with the notice of the applications

B. If a public hearing is decided upon during
the comment period, notice of public hearing
should be scheduled no sooner than 15 days
after notice.

5.6¢€3

Response to
Comments

The final State action on the permit
application should contain a “response to
comments”, which summarizes the
substantive comments received and the
disposition of the comments
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