From: Randall Hicks

To: "Michael Barrett"; Bratcher, Mike, EMNRD
Subject: Lime Rock Staley - Background information for you
Date: Monday, June 22, 2015 5:38:59 PM
Attachments: r-13489 1 ho.pdf

SurfaceRemedy9-7-11.pdf
2011 0921 OCD PHS.pdf

Mike and Mike

First, read the 9-7-11 Surface Remedy — this is a release site where we buried material in a trench,
like we are proposing for the Staley site. The BLM accepted this remedy.

The OCD Pre hearing Order may be useful to you (2001-0921)
Read the Order December 2011 Order — we prevailed at the hearing.

There is a lot more to this in the form of exhibits. The Bottom Line is this — we prevailed under
similar circumstances in 2011. This is a battle that has been fought and won.

BLM is fully aware of this battle and may smell a similar exchange between us and OCD. They may
be chosing not to be a player — | cannot blame them. It would be great to know if BLM will accept
our proposed trench burial as a surface remedy IF OCD allows it. Can we get that answer from
BLM? Is that answer already provided at the Arco Federal site issue?

I am on the road tomorrow, but will have cell for part of the way. You will need to call me between
830 and 10 am if you want to talk to me. | am back on Wednesday.

Randall Hicks

R.T. Hicks Consultants
Cell: 505-238-9515
Office: 505-266-5004


mailto:r@rthicksconsult.com
mailto:mbarrett@limerockresources.com
mailto:mike.bratcher@state.nm.us

STATE OF NEW MEXICO
ENERGY MINERALS AND'NATURAL RESOURCES DEPARTMENT
OIL CONSERVATION DIVISION

IN THE MATTER OF THE HEARING
CALLED BY THE OIL CONSERVATION
DIVISION FOR THE PURPOSE OF
CONSIDERING:

- CASE NO. 14732
ORDER NO. R-13489

APPLICATION OF SOUTHWEST ROYALTIES, INC. FOR
APPROVAL OF A REMEDIATION PLAN PURSUANT TO
19.15.29.11 NMAC FOR THE ARCO FEDERAL WELL NO. 1
TANK BATTERY, EDDY COUNTY, NEW MEXICO.
ORDER OF THE DIVISION

BY THE DIVISION: -

This case came on for hearing at 8:15 a.m. on September 29, 2011, at Santa Fe,
New Mexico, before Examiner David K. Brooks.

NOW, on this 7th day of December, 2011, the Division Director, having
considered the testimony, the record and the recommendations of the Examiner,

FINDS THAT:

(1) Due notice has been given, and the Division has ]LlI’lSdlCthIl of the subject-
matter of this case.

(2) Southwest Royalties, Inc. [OGRID 21355] (Applicant) seeks approval of
its plan to dispose of salt contaminated soils excavated from the site of a minor produced
~water spill and earlier legacy site in an unlined trench, to be covered with a top liner and
.at least four feet of topsoil and re-vegetated.

3) Applicant appeared at the hearing through counsel and presented the
testimony of its environmental consultant as follows:

(a) In September of 2010, a small release of pfoduced water occurred
at Applicant’s Arco Federal No. 1 tank battery (API No. 30-015-20631) in Eddy
County, New Mexico. . 4
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(b) The United States of America is the owner of the surface and
mineral estate at this site, and the United States Bureau of Land Management
(BLM) is the responsible land management agency.

(c) The September, 2010 release impacted an. area already chloride
impacted as a result of a pit that was abandoned at the site in the 1970-80 time
frame. Due to the earlier impact, there existed an area devoid of vegetation at the
site. ‘

‘ (d)  The BLM required Applicant to submit a plan to remedy the
surface contamination resulting from the September, 2010 release and the earlier
legacy.

(e) Applicant submitted its plan to re-vegetate the site to BLM on June
11, 2011. The plan provided for excavating chloride impacted soil, digging a new
trench, burying the chloride impacted soil in the trench, and covering with a liner
and at least four feet of clean topsoil. :

(f)  'BLM approved Applicant’s plan, but required Applicant to secure
the Division’s approval of its proposal to bury the contaminated soil in a trench on
site, or otherwise to remove the contaminated soil for disposal if required by the
Division. ’

(2 There is no protectable ground water at the site.

(h) By letter dated June 17, 2011, the Division advised Applicant that
on-site burial of the contaminated soil violated Division Rule 19.15.34.11 NMAC
and would not be allowed\.

, (i)~  On June 20, 2011, Applicant re-submitted its proposal to the
Division’s Environmental Bureau as a corrective action plan pursuant to
©19.15.29.11 NMAC.

G On June 25, 2011, the Division denied Applicant’s request for
approval of its proposal as a corrective action plan, noting that the September,
2010 spill consisted of less than five barrels and, in view of the absence of
protectable ground water, did- not constitute a threat to the environment.
Accordingly, a Division-approved corrective action plan was not required. The
Division, however, reiterated that on-site burial of contaminated soil would not be
allowed. '

(k) Applicant has proceeded with the excavation contemplated by the’
BLM-approved proposal, but has deferred disposal of the contaminated soils
pending disposition of this Application.
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NN Y The Division appeared at the hearing through counsel and presented the
testimony of the acting Chief of the Division’s Environmental Bureau, as follows:

(a) The Division did not require Applicant to undertake any corrective
action by reason of the September, 2010 release because the amount of fluid
released consisted of less than five barrels, and the Division determined that the
spill would not adversely impact ground water or public health.

(b) Division rules do not require corrective action for legacy
_contamination such as the 1970s pit at this site.-

(c) Both the soil contaminated by the September, 2010 spill and that
contaminated as a result of an earlier oil and gas operation constitute “oil field
waste” as defined by Division Rules, which prohibit disposal of oil field waste in
pits not approved as surface waste management facilities.

(d) The Division’s Environmental Bureau does not contest Applicant’s
determination that no protectable ground water exists as this site.

The Division concludes as follows:

(5 Division Rule 19.15.34.11 NMAC provides (in relevant part):

Except as authorized by 19.15.30 NMAC, 19.15.17 NMAC, 19.15.29
NMAC or 19.15.26.8 NMAC, persons, including transporters, shall not
dispose of produced water or other oil field waste:

(1) on or below the surface of the ground; in a pit or in a pond,
lake, depression or watercourse;

(6) There is no contention that Rule 19.15.30 (regarding abatement of water ‘
pollution), 19.15.17 (the pit rule), or 19.15.26.8 (regarding injection of ﬂu1ds into
reservoirs) apply to this case.

@) There is no evidence that the September, 2010 spill consisted of more than -
five barrels, will reach a watercourse, or may with reasonable probability endanger public
health or be detrimental to water. Accordingly, the September, 2010 spill did not
constitute either a “major release” or a “minor release” as those terms are defined in Rule
19.15.29.8 NMAC, and the Division’s Environmental Bureau correctly denied approval
of Applicant’s proposal as a corrective action plan under 19.15.29.11 NMAC.

(8)  The BLM, although indicating its approval of on-site disposal, expressly
deferred to the Division on the issue of on-site disposal or removal of the contaminated
soils. Hence there is no issue of federal pre-emption in this case.
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- Rule 19.15.34.11 does not specifically authorize exceptions other than
pursuant to the rules therein cited, none of which applies to Applicant’s proposal.
However, neither does it expressly preclude exceptions. -

(10) The Division Director has authority, through the Division’s hearing
process, to make exceptions to rules in partlcular cases by Order. NMSA 1978 Section
70-2-23; Rule 19.15.2.9 NMAC.

(11)  In this case there is no issue of waste of hydrocarbons or of correlative
rights. There is no protectable surface or ground water in the vicinity, and the BLM has
approved Applicant’s plan for surface remediation. The protections against further
surface contamination from Applicant’s proposed on-site disposition of the contaminated
soil comply with the requirements the Division imposes where on-site waste burial is
authorized by Rule 19.15.17.13.G NMAC

(12)  Accordingly, enforcement of Rule 19.15.34.11 in this particular caseis not
necessary for the protection of water, public health or the environment, and Applicant’s
request for an exception thereto should be granted.

IT IS THEREFORE ORDERED THAT:

(1)  The application of Southwest Royalties, Inc. for approval of the
remediation plan described in Southwest Exhibit 5 admitted in this case, is approved,
including the on-site burial of chloride contaminated soil beneath a membrane cover and
at least four feet of topsoil, and re-vegetation of the topsoil in accordance with United
States Bureau of Land Management requirements.

2) Jurisdiction. of this case is retained for the entry of such further orders as
the Division may deem necessary.

.. DANE.at Santa Fe, New Mexico, on the day and year hereinabove designated.

STATE OF NEW MEXICO
OIL CONSERVATION DIVISION -

— P LS

JAMI BAILEY
Director






R. T. Hicks CONSULTANTS, LTD.

901 Rio Grande Blvd NW A Suite F-142 A Albuquerque, NM 87104 A 505.266.5004 A Fax: 505.266-0745

| Juned3September 7, 2011

US Bureau of Land Management
Terry Gregston

Jim Amos

620 E. Green Street

Carlsbad, NM 88220

Re:  Surface Remedy for Arco Federal Battery, Southwest Royalties
T17S, R30E, Section 17, Unit K

Ms. Gregston and Mr. Amos,

This letter is based upon our Iune 13 2011 letter — changes to the June 13 letter are shown in
blue. Tha : A aboy iectAfter speaking with
Jim today, we will mobilize to the site no later than Tuesday September 12 to begin
implementing the surface remedy.

The surface remedy developed by putting all of our heads together is simple and straight-
forward. Below is the step-by-step protocol, which we believe is consistent with our
agreements at the meeting.

L Pre-Construction
| a. Stake location of burial-trench for one-call before Jane15 September 8
b. Stake location of proposed excavation footprint, which is based upon the “likely
extent of impact” shown in Figure 1
c. Call BLM after staking to allow for inspection
d. Conduct one-call enbefore funed5 September 8
II. Proposed Construction Jane20-24 September 12-16
a. Remove caliche from road “turn out” and place on west side of lease road to
allow for excavation/removal of part of lease road within excavation footprint
Stockpile any residual caliche from turn out
Remove the 0.5-foot layer of caliche from excavation footprint to a stockpile
d. Excavate theburia la trench to aceommeodate-provide about 36,00017,000 cubic
feet of compacted-saltimpaetedclean fill and soil for the remedy (see Figure 2). If
the soil expands by about 30% after excavation from the trench, Fthe
trenchdimensions will be about 32 5-feet deep, 100 feet long and about 26 feet
wide. One end of the trench will have a steep ramp to provide an escape route
for any small wildlife.
| e. Excavation of the burial-trench will create two stockpiles
i. sandy loam on the northeast side of the trench and
ii. caliche on the south side of the trench
| f.  Fence the trench for safety when construction ceases each day

oo
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Adjacent to the trench, place 20-mil drilling pit liner material that is about 120
feet long and about 30 feet wide (as a single sheet or use several overlapping
sheets)

Excavate and remeve-to-the-trenchplace on the liner the top 1-foot of the
footprint while testing the soil (titration) to determine the horizontal extent of
impacted soil.

Repeat excavation and field sampling at 2 and 4 feet below grade within the
original 1-foot excavation as shown in Figure 2. There should be about 30,000
cubic feet of impacted soil (>1,500 mg/kg) removed from the excavation
footprint (see Figure 2) and placed inthe Burial Trenchon the liner. Hard caliche
will not be excavated from the footprint; although in most locations the caliche
horizon is below 4-feet deep (see Figure 3).

Call BLM about 24 hours before excavation of footprint is complete.

Collect four samples from edges of excavation for submission to the laboratory to
demonstrate capture of horizontal extent of salt-impaired soil.

Place about 1-foot of caliche gravel from the burial-trench stockpile over the-any
caliche surface exposed in the excavation footprint (see Figure 3). Placing clean
gravel above the impacted caliche can create a capillary break, minimizing any
upward migration of salt.

Place the clean sandy-loam from the burial-trench stockpile into the footprint
excavation - mixing in organic material (e.g. rotted hay). If more soil is required
to fill the excavation footprint to natural grade, find some nearby dunes with
mesquite and no oak, and take that topsoil - mesquite roots and all - and place it
in the excavatlon

least—4—feet—ef—seﬂ—miaﬁ&e¥gamelmtter—}f—p¥aeﬁeal— Use extra liner (or other

methods) to cover the stockpiled salty soil to minimize wind erosion.
Install perimeter fence to prevent intrusion by grazers_onto the reclaimed
surface.

Post construction

a.

b.

o

Maintain safety fence around the trench until final decision regarding disposition
of excavated soil
In October or November, the NMOCD should render a decision regarding the
disposition of the stockpiled soil, less than 30 days after the decision, we will
i. Deepen the trench and bury the stockpiled soil in the trench in
accordance with the BLM-approved plan of June 13 or
ii. Export the stockpiled soil to a landfill if necessary to comply with the
NMOCD decision
Seed the excavation footprint, burial-trench-footprint-and other areas disturbed
by installation of the remedy with BLM-recommended mixture in March 2012 or
an earlier time if appropriate
Pray for rain
Monitor re-vegetation_and condition of safety fence around trench
Kill any mesquite that grows within the fence
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. Thanks again for your help in

moving this project forward.
Sincerely,

ot f

Randall Hicks
Principal

Copy: Luis Gonzales, SW Royalties
Mike Bratcher, NMOCD District 2





Figure 1

Southwest Royalties
Arco Federal Battery
T-17-S, R-30-E, Sec 17 (K)
Eddy County, New Mexico
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Figure 2

Southwest Royalties
Arco Federal Battery
T-17-S, R-30-E, Sec 17 (K)
Eddy County, New Mexico

Z

Burial Trench: 2,583 sq ft x 12 = 31,000 cu. ft)

No. 1

1 Ft Excavation: (10,432 - 3,843) x 1 = 6,589 cu. ft.
2 Ft Excavation: (3,843 - 1,235) x 2 = 5,214 cu. ft.
4 Ft Excavation: 1,235 x 4 = 4,940 cu. ft.

Total Excavation: 6,589 + 5,214 + 4,940 = 16,743 cu. ft.
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'STATE OF NEW MEXICQ r ',' FIEN o
ENERGY MINERALS AND NATURAL RESOURCES*DDPA REFMENT
‘OIL CONSERVATION DIVISZIQN .
. TP 3y
IN. THE MATTER OF APPLICATION OF SOUTHWEST_ ROYALTIES, INC.
“FOR. APPROVAL OF A REMEDIATION PLAN ‘PURSUANT TO 19.15.29.11
‘NMAC FOR THE ARCO FEDERAL WELL NO. 1 TANK BATTERY, EDDY

. -COUNTY NEW MEXICO.

. CASE NO. 14732

-

PRE-HEARING STATEMENT -

Applicant Southwest Royalties, Inc. (“Southwest Royalties”) is asking for approval to
‘bury approximately 10,500 sq. ft. of salt-impacted soil in a deep trench. The salt-
impacted soil is the result of a produced water disposal pit and a minor spill associated
with the Arco Federal Well No. 1 tank battery. ' ‘ :

Oil field -waste is waste generated during the exploratioﬁ, ‘production, refining,
~ processing, gathering or transporting of oil and gas. 19.15.2.0.3 NMAC. Produced water
is generated during the production of oil-and gas. 19.15.2.P.100NMAC. Therefore, the
salt-impacted soil, resulting from the produced water disposal pit and minor spill, is oil
field waste. Southwest Royalties seeks to deep trench bury the oil field waste soil near
the tank battery, contrary to Oil Conservation Division rules.

“The Oil Conservatioh DiVision (“OCD”) oppbses the approval because of the followinéz

1. The Bureau of Land Manavement (“BLM”) 1s the smface and mineral ownel f01
- the Arco Federal Well No. | tank battery site. ~
- 2. The BLM is requiring Southwest Royalties to clean up and 1est01e the sulface of
. -the ploduced water tank battery site. ~ o
3. The BLM has informed Southwest Royaltles that Soutlwest Royaluas must
"' obtain'OCD apploval of the clean up and 1est01at1on measmes that Soulhwest
~ Royalties intends to use. : -
4. The OCD has plln]dly_]UIIbdlCthn in the 1egulat10n of oil fleld waste disposal
throughout the state of New Mexico, whether the dlsposal occurs of p11vate State
~or federal land. NMSA §70-2-12. — - :
- -5.- Southwest Royalties. has submltled a 1emedlauon p]an (“Ploposed Plan”) to the
: -OCD for approval. 19. 15.29.11 NMAC ‘ ,
6. Southwest . Royaltles ‘Proposed” Plan 1s to: excavate the 011 fleld wasle and{
'pel manently bury itin a deep on- -site tlench : e

Case 14732
‘Pre-hearing Statement
~ Page I'of3 -





7. On June 17" and acain on Inne 25" OCD notified Southwest Royalties that
~19.15.34.11 N not quoted CorreCtly dwaste in a pit eXcept as
authorized by other OCD- rules. ‘ 7
8. New Mexico/Annotated Code 19.15.34.11 states “Except as authorized by
19.15.30 NMAC, 19.15.17 NMAC, 19.15.36 NMAC or .19.15.26.8 NMAC -
persons, including transporters, shall not dispose of pIOdUCCd water or other oil ~

field waste: (1) on or below the surface of the ground; in-a pit; or in-a_pond, lake,
depression or watercourse.” (emphasis added) true - abatement

9. In order for Southwest Royalties to dispose of the oil field wéste in a permanent
~* deep trench (a pit), Southwest Royalties must seek anexception to the prohibition
in 19.15.34.11 NMAC. 19.1534.11.1 NMAC. ’ '
10. New Mexico Annotated Code 19.15.36= (Remediation) is inapplicable to
~ Southwest Royalties’ Proposed Plan because there is no protectable water in the
~ area of the site and remediation spec1f1cally is for the purpose of abating pollution -

of water. %\’P”‘I/_‘true |
11. New Mexico Annotated Code 19.15.1 ule) is inapplicable to Southwest '

Royalties’ Proposed Plan because Southwest Royalties’ proposed permanent deep
trench pit is a “permanent disposal pit or landfill” and not a “temporary pit” for

" oil and gas drilling or workover operations.

. New Mexico Annotated Code 19.15.26.8 (Injection of Fluids into Reservoirs) is
inapplicable to Southwest Royalties’ Proposed Plan because the impacted soil is a
solid.

13. Southwest Royalties’ permanent deep trench burial of the oilfield waste howevel

falls within the definition of a landfill in 19.15.36.7.A.4. NMAC. ““Landfill-
“means a discrete area of land or an excavation deszgned for permanent disposal of
exempt [oil field waste] or non- -hazar dous waste.” (emphasis added). '

14. Because the Proposed Plan is to create a landfill; Southwest Royalties may seek

- an exception to 19.15.34.11 NMAC by applying for-a smface waste management

fac1hty permit under 19.15.36 NMAC. '

15. Southwest Royalties- has not -applied f01 an exceptlon to the 19: 15 34.11 NMAC

prohibition, so approval of the Pr oposed Plan has bee_n denied by the OCD.

RESPONDENT’S PROPOSED EVIDEN CE

'WITNESSESV o B ESTIMATED TIME:
Glenn von Gonten OCD Act1n<T Envnonmentdl Bmeau Chlef o
Hydrologist - B T 2 hours
Expertise in management of oﬂﬂeld wastes; OCD T o
regulatory process; L '

Smface Wa@te Manaocment Facﬂltles Rule

Case. 14732
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.. Page20of3. -



RandyH

Callout

true - abatement



RandyH

Callout

true



RandyH

Callout

not quoted correctly





PROCEDURAL MATTERS

None.
Respectfully submitted

“this 21st day of September ?01 1 by

Lokl QR
Gabrielle A. Gerholt

Oil Conservation Division

'E.nergy, Minerals and Natural
Resources Department

1220 S. St. Francis Drive

Santa Fe, NM 87505
(505).476-3463.

Fax (505) 476-3462 ~

Email: Gabrielle.Gerholt@state.nm.us
Attorney for the Oil' Conservation Division

CERTIFICATE OF SERVICE

I heleby certify that a copy of the f016001n0 pleadmg was electronically malled on
the following party on September 21, 2011: ‘

" ‘Michael Feldewert
Holland & Hart LLP
P.O. Box 2208 ,
Santa Fe, NM 87504-2208
Phone: (505) 988-4421
“Fax: (505) 983-6043
* Email: mfeldewert-@hollandhart com 3

Attomey for Appllcant Southwest Royaltles Inc

M oo&om\—/

Gabuelle A. Gelholt
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