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' 1. "GENERAL PROVISIONS

The approval of the Application For Permit To Drill (APD) is in compliance with all

-~ .applicable laws and regulations: 43 Code of Federal Regulations 3160, the lease terms,

" Onshoreé Oil and Gas Orders, Notices To Lessees, New Mexico Oil Conservation
Division (NMOCD) Rules, National Historical Preservation Act As Amended, and
instructions and orders of the Authorized Officer. Any request for a variance shall be
submitted to the Authorized Officer on Form 3160-5, Sundry Notices and Report on
Wells.

II. PERMIT EXPIRATION

If the permit terminates prior to drilling and drilling cannot be commenced within 60
days after expiration, an operator is required to submit Form 3160-5, Sundry Notices and
Reports on Wells, requesting surface reclamation requirements for any surface
disturbance. However, if the operator will be able to initiate drilling within 60 days after
the expiration of the permit, the operator must have set the conductor pipe in order to
allow for an extension of 60 days beyond the expiration date of the APD. (Filing of a
Sundry Notice is required for this 60 day extension.)

III. ARCHAEOLOGICAL, PALEONTOLOGY & HISTORICAL SITES

Any cultural and/or paleontological resource discovered by the operator or by any person
working on the operator's behalf shall immediately report such findings to the Authorized
Officer. The operator is fully accountable for the actions of their contractors and
subcontractors. The operator shall suspend all operations in the immediate area of such
discovery until written authorization to proceed is issued by the Authorized Officer. An
evaluation of the discovery shall be made by the Authorized Officer to determine the
appropriate actions that shall be required to prevent the loss of significant cultural or
scientific values of the discovery. The operator shall be held responsible for the cost of
‘the proper mitigation measures that the Authorized Officer assesses after consultation
with the operator on the evaluation and decisions of the discovery. Any unauthorized
collection or disturbance of cultural or paleontological resources may result in a
shutdown order by the Authorized Officer.

IV. NOXIOUS WEEDS

The operator shall be held responsible if noxious weeds become established within the
arcas of operations. Weed control shall be required on the disturbed land where noxious
weeds exist, which includes the roads, pads, associated pipeline corridor, and adjacent
land affected by the establishment of weeds due to this action. The operator shall consult
with the Authorized Officer for acceptable weed control methods, which include
following EPA and BLM requirements and policies.
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V. SPECIAL REQUIREMENT(S)

Timing Limitation Stipulation / Condition of Approval for lesser prairie-chicken:
Oil and gas activities including 3-D geophysical exploration, and drilling will not be
allowed in lesser prairie-chicken habitat during the period from March Ist through June
15th annually. During that period, other activities that produce notse or involve human
activity, such as the maintenance of oil and gas facilities, pipeline, road, and well pad
construction, will be allowed except between 3:00 am and 9:00 am. The 3:00 am to 9:00
am restriction will not apply to normal, around-the-clock operations, such as venting,
flaring, or pumping, which do not require a human presence during this period.
Additionally, no new drilling will be allowed within up to 200 meters of leks known at
the time of permitting Normal vehicle use on existing roads will not be restricted.
Exhaust noise from pump jack engines must be muffled or otherwise controlled SO as not
to exceed 75 db measured at 30 feet from the source of the noise.

Ground-level Abandoned Well Marker to avoid raptor perching: Upon the plugging
and subsequent abandonment of the well, the well marker will be installed at ground level -
on a plate containing the pertinent information for the plugged well. For more
installation details, contact the Carlsbad Field Office at 575-234-5972.

This authorization is subject to your Certificate of Participation and/or Certificate of
Inclusion under the New Mexico Candidate Conservation Agreement. Because it
involves surface disturbing activities covered under your Certificate, your Habitat
Conservation Fund Account with the Center of Excellence for Hazardous Materials
Management (CEHMM) will be debited according to Exhibit B Part 2 of the Certificate
of Participation.

Raptor Nest Mitigation

¢ A BLM Wildlife Biologist must be contacted by the operator prior to construction activities
to determine if the raptor nest/burrow is active.

* Raptor nests on special, natural habitat features, such as trees, large brush, cliff faces
and escarpments, will be protected by not allowing surface disturbance within up to 200
meters of nests or by delaying activity for up to 90 days, or a combination of both.
Exceptions to this requirement for raptor nests will be considered if the nests expected to
be disturbed are inactive, the proposed activity is of short duration (e.g. habitat
enhancement projects, fences, pipelines), and will not result in continuing activity in
proximity to the nest/burrow.

Temporary Fencing Requirement

For the following proposed locations, the BLM would require temporary fencing be installed
before construction begins. This fencing would stay in place and be maintained throughout the
life of the well pads and CTB pads to protect nearby dune land habitat from harm.

Gaucho Unit 17-17 Pad 5
Rio Blanco 4-33 Pad 2
Rio Blanco 4-33 CTB 6
Rio Blanco 4-33 CTB 9
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EXHIBIT NO. 1 ~_ Date of Issue:

9/25/17
Bureau of Land Management, Carlsbad Field Office S
620 E. Greene Street Carlsbad, NM 88220
Cultural and Archaeological Resources * BLM Report No. |
NOTICE OF STIPULATIONS NM-523-17-0689

oo Tesa S e e e
Historic properties in the vicinity of this project are protected by federal law. In order to ensure
. that they are not damaged or destroyed by construction activities, the project proponent and
_construction supervisors shall ensure that the following stipulations are implemented.

:L:jnf?c_t Gaucho MDP

1). A 3-day preconstruction call-in notification. Contact BLM Inspection and Enfdrcement at

2. Professional archaeological monitoring. Contact your BLM project archaeologist at (575) 234-5917 for
assistance.

Required

A. [X] i These stipulations must be given to your monitor at least 5 days prior to the start of construction.

B. [X] | No construction, including vegetation removal or other site prep may begin prior to the arrival of the monitor.

3. Cultural site barrier fencing. (Your monitor will assist you).

A temporary site protection barrier(s) shall be erected prior to all ground-disturbing activities. The minimum barrier(s)
A. |:| shall consist of upright wooden survey lath spaced no more than ten (10) feet apart and marked with blue ribbon flagging or
blue paint. There shall be no construction activities or vehicular traffic past the barrier(s) at any time.

B D A permanent, 4-strand barbed wire fence strung on standard “T-posts” shall be erected prior to all ground-disturbing
: activities. No construction activities or vehicle traffic are allowed past the fence.

Required .. 4. The archaeological monitor shall:

A D

. X] | Observe all ground-disturbing activities within 100 feet of cultural sites LA 133255, LA 187240, LA 188502.
. [[] | Ensure that the proposed

. X | Ensure the proposed reroute for LA 133255 and 187240 are adhered to.

X

m O O W

Submit a brief monitoring report within 30 days of completion of monitoring.

If subsurface cultufal resources are encountered during the monitoring, all activities shall cease and a BLM-CFO
archaeologist shall be notified immediately.

Other: AF THE CONTRACT ARCHAEOLOGIST DOES NOT KNOW WHERE THE SITE(S) ARE LOCATED AT PLEASE COME
e BY THE CARLSBAD BLM AND MAPS AND OTHER DATA WILL BE PROVIDED UPON REQUEST TO THE CONTRACT
' ARCHAEOLOGIST
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Site Protection and Employee Education: It is the responsibility of the project proponent and his
- construction supervisor to inform all employees and subcontractors that cultural and archaeological sites
are to be aveided by all personnel, vehicles, and equlpment, and that it is illegal to collect, damage, or -
disturb cultural resources on Puhl:c Lands.

For assistance contact: ' Bruce Boeke (575) 234-5917

Mitigation measures consist of monitoring and rerouting around documented archaeology sites
for this undertaking. Four sites were identified during the block survey. These sites are LA
133255, LA 187240, LA 188502, and LA 65937. Three of these sites require monitoring during
construction (LA 133255, LA 187240, and LA 188502). Three sites require a reroute to avoid
cultural properties that are being protected by construction (LA 133255, LA 1872140, and LA and
LA 65937).

Temporary Fencing Requirement _

For the following proposed locations, the BLM would require temporary fencing be installed
before construction begins. This fencing would stay in place and be maintained throughout the
life of the well pads and CTB pads to protect nearby dune land habitat from harm.

e Gaucho Unit 17-17 Pad 5
¢ Rio Blanco 4-33 Pad 2
¢ - RioBlanco 4-33CTB 6
e RioBlanco4-33CTB 9
Temporary Fence Crossing Requirement
Where entry is granted across a fence line, the fence must be braced and tied off on both sides of
the passageway with H-braces prior to cutting. Once the work is completed, the fence will be
restored to its prior condition, or better. The operator shall notify the private surface landowner or
the grazing allotment holder prior to crossing any fences.

During construction, the proponent shall minimize disturbance to existing fences, water lines,
troughs, windmills, and other improvements on public lands. The proponent is required to
promptly repair improvements to at least their former state. Functional use of these
improvements will be maintained at all times. The holder will contact the grazing
permittee/allottee prior to disturbing any range improvement projects. When necessary to pass
through a fence line, the fence shall be braced on both sides of the passageway prior to cutting of
the fence. No permanent gates will be allowed unless approved by the Authorized Officer.

Devon will consult with the grazing permittee prior to disturbing any livestock watering or known
fresh water pipelines used to provide water to livestock. Should the operator damage any
livestock pipelines, known or unknown, the operator will repair lines immediately and consult with
the grazing permittee about the possible relocation of the pipeline. Should pipeline relocation be
necessary, the operator will provide all the clearances necessary for the relocation.

Due to the sandy soils, relatively flat topography, and lack of drainages within half a mile of the
proposed project area, the well pads and CTB pads would not need to be bermed and no further
mitigation would be required, except for the following proposed action:

For Proposed Action: Gaucho Unit 21-21 Pad 4
s The entire well pad will be bermed to prevent oil, salt, and other chemical
contaminants from leaving the well pad. Topsoil shall not be used to construct the
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~_berm No water row from the:uphill side(s) of the: pad shaII be aIIowed to enter the. .
weII pad The berm shall:be: malntalned through the I|fe of the weIl a d after |nter|m
s reclamatlon has been completed SRRV : :
3 "Any water erosion that may occur due to the' constructlon of the weII pad durlng the’
life of the well will be corrected within two weeks and proper measures ‘will be taken
to prevent future erosion.. :

e
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VI.

CONSTRUCTION

A. NOTIFICATION

The BLM shall administer compliance and monitor construction of the access road and
well pad. Notify the Carlsbad Field Office at (575) 234-5909 at least 3 working days
prior to commencing construction of the access road and/or well pad.

When construction operations are being conducted on this well, the operator shall have
the approved APD and Conditions of Approval (COA) on the well site and they shall be
made available upon request by the Authorized Officer.

B. TOPSOIL

The operator shall strip the top portion of the soil (root zone) from the entire well pad
area and stockpile the topsoil along the edge of the well pad as depicted in the APD. The
root zone is typically six (6) inches in depth. All the stockpiled topsoil will be
redistributed over the interim reclamation areas. Topsoil shall not be used for berming
the pad or facilities. For final reclamation, the topsoil shall be spread over the entire pad
area for seeding preparation.

Other subsoil (below six inches) stockpiles must be completely segregated from the
topsoil stockpile. Large rocks or subsoil clods (not evident in the surrounding terrain)
must be buried within the approved area for interim and final reclamation.

C. CLOSED LOOP SYSTEM

Tanks are required for drilling operations: No Pits.

The operator shall properly dispose of drilling contents at an authorized disposal site.

D. FEDERAL MINERAL MATERIALS PIT

Payment shall be made to the BLM prior to removal of any federal mineral materials.
Call the Carlsbad Field Office at (575) 234-5972.

E. WELL PAD SURFACING

Surfacing of the well pad is not required.

If the operator elects to surface the well pad, the surfacing material may be required to be
removed at the time of reclamation. The well pad shall be constructed in a manner which
creates the smallest possible surface disturbance, consistent with safety and operational

needs.

F. EXCLOSURE FENCING (CELLARS & PITS)
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Exclosure Fencing
The operator will install and maintain exclosure fencing for all open well cellars to
prevent access to public, lrvestock and large forms of wildlife before and after drilling
operations until the pit is free of ﬂurds and the operator | initiates backﬁlhng (For
examples of exclosuré ‘fe'ncmg desrgn, refer to BLM’s Orl anleas Gold Book, Exclosure
Fence Hlustrations, Frgure 1 Page 18)

G. ON LEASE ACCESS ROADS
Road Width =~~~ e

The access road shall have adriving surface that creates the smallest possrble surface
disturbance and does not ‘exceed fourteen (14) feet in wrdth The maximum width.of
surface drsturbance When constructlng the access road, shall not exceed: twenty-frve (25)
feet. ' B T

Sy

ot ~.

Surfacing ‘ ‘

Surfacing materral s not requlred on the new access road drlvmg surface If the operator
elects to surface the new access, road or pad the surfacmg materral _may be requrred to be
removed at the timé of reclamation. -

)"'.'.-f .

Where possrble no 1mprovements should be made on the unsurfaced access road other ,

areas that may sustam standmg water

e

The Authonzed Officer reserves the rrght to require surfacmg of any portron of the access

_ deteriorates, erodes toad traffic i increases, or it is determmed to be beneﬁmal for future-
field development The surfacmg depth and type of material wrll be determrned af the

time of notrﬁcatron : SRRy »

Crowning =~ ' VRV

Crowning shall be done on the access road drwlng surface. The road crown shall have a

grade of approxrmately 2% (1 e., a’'1" crown on a 14' wide road). The road shall conform .

to Figure 1; cross séction ‘and plans for typical road constructron

Ditching ' L
Ditching shall be required on both sides of the road. o

-Turnouts B
Vehicle tumouts shall be constructed on the road. Turnouts shall be mterv1s1ble with
. 1nterval spacmg drstance less than 1000 feet. Tumouts shall conform to Flgure 1; cross’:_

sectron and plans for typlcal road construction.

.'-,"1 ‘;’.'

Drainage | . e
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Drainage control systems shall be constructed on the entire length of road (e.g. ditches,
sidehill outsloping and insloping, lead-off ditches, culvert installation, and low water
crossings).

A typical lead-off ditch has a minimum depth of 1 foot below and a berm of 6 inches
above natural ground level. The berm shall be on the down-slope side of the lead-off
ditch.

Cross Section of a Typical Lead-off Ditch

1’ Minimum Depth

Natural Ground Level

on
Down Slope
Side.

All lead-off ditches shall be graded to drain water with a | percent minimum to 3 percent
maximum ditch slope. The spacing interval are variable for lead-off ditches and shall be
determined according to the formula for spacing intervals of lead-off ditches, but may be
amended depending upon existing soil types and centerline road slope (in %);

Formula for Spacing Interval of Lead-off Ditches

Example - On a 4% road slope that ts 400 feet long, the water flow shall drain water
into a lead-off ditch. Spacing interval shall be determined by the following formula:

400 foot road with 4% road slope: _400" + 100'= 200" lead-off ditch interval
4%

Cattle guards

An appropriately sized cattle guard sufficient to carry out the project shall be installed
and maintained at fence/road crossings. Any existing cattle guards on the access road
route shall be repaired or replaced if they are damaged or have deteriorated beyond
practical use. The operator shall be responsible for the condition of the existing cattle
guards that are in place and are utilized during lease operations.

Fence Requirement

Where entry is granted across a fence line, the fence shall be braced and tied off on both
sides of the passageway prior to cutting. The operator shall notify the private surface
landowner or the grazing allotment holder prior to crossing any fences.

Public Access

Public access on this road shall not be restricted by the operator without specific written
approval granted by the Authorized Officer.
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VII.

{

PRODUCTION (POST DRILLING)
A. WELL STRUCTURES & FACILITIES

Placement of Production Facilities
Production facilities should be placed on the well pad to allow for maximum interim
recontouring and revegetation of the well location.

Exclosure Netting (Open-top Tanks)

Immediately following active drilling or completion operations, the operator will take
actions necessary to prevent wildlife and livestock access, including avian wildlife, to all
open-topped tanks that contain or have the potential to contain salinity sufficient to cause
harm to wildlife or livestock, hydrocarbons, or Resource Conservation and Recovery Act
of 1976-exempt hazardous substances. At a minimum, the operator will net, screen, or
cover open-topped tanks to exclude wildlife and livestock and prevent mortality. If the
operator uses netting, the operator will cover and secure the open portion of the tank to
prevent wildlife entry. The operator will net, screen, or cover the tanks until the operator
removes the tanks from the location or the tanks no longer contain substances that could
be harmful to wildlife or livestock. Use a maximum netting mesh size of 1 % inches.
The netting must not be in contact with fluids and must not have holes or gaps.

Chemical and Fuel Secondary Containment and Exclosure Screening

The operator will prevent all hazardous, poisonous, flammable, and toxic substances from
coming into contact with soil and water. At a minimum, the operator will install and
maintain an impervious secondary containment system for any tank or barrel containing
hazardous, poisonous, flammable, or toxic substances sufficient to contain the contents of
the tank or barrel and any drips, leaks, and anticipated precipitation. The operator will
dispose of fluids within the containment system that do.not meet applicable state or U. S.
Environmental Protection Agency livestock water standards in accordance with state law;
the operator must not drain the fluids to the soil or ground. The operator will design,
construct, and maintain all secondary containment systems to prevent wildlife and
livestock exposure to harmful substances. At a minimum, the operator will install
effective wildlife and livestock exclosure systems such as fencing, netting, expanded
metal mesh, lids, and grate covers. Use a maximum netting mesh size of 1 % inches.

Open-Vent Exhaust Stack Exclosures

The operator will construct, modify, equip, and maintain all open-vent exhaust stacks on
production equipment to prevent birds and bats from entering, and to discourage
perching, roosting, and nesting. (Recommended exclosure structures on open-vent
exhaust stacks are in the shape of a cone.) Production equipment includes, but may not
be limited to, tanks, heater-treaters, separators, dehydrators, flare stacks, in-line units, and
compressor mufflers. ‘

" Containment Structures
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Proposed production facilities such as storage tanks and other vessels will have a
secondary containment structure that is constructed to hold the capacity of 1.5 times the
largest tank, plus freeboard to account for precipitation, unless more stringent protective
requirements are deemed necessary.

Painting Requirement

All above-ground structures including meter housing that are not subject to safety
requirements shall be painted a flat non-reflective paint color, Shale Green from the
BLM Standard Environmental Color Chart (CC-001: June 2008).

STANDARD STIPULATIONS FOR OVERHEAD ELECTRIC DISTRIBUTION
LINES /

A copy of the grant and attachments, including stipulations, survey plat and/or map, will be
on location during construction. BLM personnel may request to you a copy of your permit
during construction to ensure compliance with all stipulations.

Holder agrees to comply with the following stipulations to the satisfaction of the
Authorized Officer:

1. The holder shall indemnify the United States against any liability for damage to life or
property arising from the occupancy or use of public lands under this grant.

2. The holder shall comply with all applicable Federal laws and regulations existing or
hereafter enacted or promulgated. In any event, the holder shall comply with the Toxic
Substances Control Act of 1976 as amended, 15 USC 2601 et seq. (1982) with regards to
any toxic substances that are used, generated by or stored on the right-of-way or on
facilities authorized under this right-of-way grant. (See 40 CFR, Part 702-799 and
especially, provisions on polychlorinated biphenyls, 40 CFR 761.1-761.193.)
Additionally, any release of toxic substances (leaks, spills, etc.) in excess of the
reportable quantity established by 40 CFR, Part 117 shall be reported as required by the
Comprehensive Environmental Response, Compensation, and Liability Act, section 102b.
A copy of any report required or requested by any Federal agency or State government as
a result of a reportable release or spill of any toxic substances shall be furnished to the
authorized officer concurrent with the filing of the reports to the involved Federal agency
or State government. '

3. The holder agrees to indemnify the United States against any liability arising from the
release of any hazardous substance or hazardous waste (as these terms are defined in the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42
U.S.C. 9601, et seq. or the Resource Conservation and Recovery Act, 42 U.S.C. 6901, et
seq.) on the Right-of-Way (unless the release or threatened release is wholly unrelated to
the Right-of-Way holder's activity on the Right-of-Way), or resulting from the activity of
the Right-of-Way holder on the Right-of-Way. This agreement applies without regard to
whether a release is caused by the holder, its agent, or unrelated third parties.

4. There will be no clearing or blading of the right-of-way unless otherwise agreed to in
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writing by the Authorized Officer.

5. Power lines shall be constructed and designed in accordance to standards outlined in
"Suggested Practices for Avian Protection on Power lines: The State of the Art in 2006"
Edison Electric Institute, APLIC, and the California Energy Commission 2006 . The
holder shall assume the burden and expense of proving that pole designs not shown in the
above publication deter raptor perching, roosting, and nesting. Such proof shall be
provided by a raptor expert approved by the Authorized Officer. The BLM reserves the
right to require modification or additions to all powerline structures placed on this right-
of-way, should they be necessary to ensure the safety of large perching birds. Such
modifications and/or additions shall be made by the holder without liability or expense to
the United States.

Raptor deterrence will consist of but not limited to the. following: triangle perch
discouragers shall be placed on each side of the cross arms and a nonconductive perching
deterrence shall be placed on all vertical poles that extend past the cross arms.

6. The holder shall minimize disturbance to existing fences and other improvements on
public lands. The holder is required to promptly repair improvements to at least their
former state. Functional use of these improvements will be maintained at all times. The
holder will contact the owner of any improvements prior to disturbing them. When
necessary to pass through a fence line, the fence shall be braced on both sides of the
passageway prior to cutting the fence. No permanent gates will be allowed unless
approved by the Authorized Officer.

7. The BLM serial number assigned to this authorization shall be posted in a permanent,
conspicuous manner where the power line crosses roads and at all serviced facilities.
Numbers will be at least two inches high and will be affixed to the pole nearest the road
crossing and at the facilities served.

8. Upon cancellation, relinquishment, or expiration of this grant, the holder shall comply
with those abandonment procedures as prescribed by the Authorized Officer.

9. All surface structures (poles, lines, transformers, etc.) shall be removed within 180
days of abandonment, relinquishment, or termination of use of the serviced facility or
facilities or within 180 days of abandonment, relinquishment, cancellation, or expiration
of this grant, whichever comes first. This will not apply where the power line extends
service to an active, adjoining facility or facilities.

10. Any cultural and/or paleontological resource (historic or prehistoric site or object)
discovered by the holder, or any person working on his behalf, on public or Federal land
shall be immediately reported to the Authorized Officer. Holder shall suspend all
operations in the immediate area of such discovery until written authorization to proceed
is issued by the Authorized Officer. An evaluation of the discovery will be made by the
Authorized Officer to determine appropriate actions to prevent the loss of significant
cultural or scientific values. The holder will be responsible for the cost of evaluation and
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any decision as to proper mitigation measures will be made by the Authorrzed Officer
vafter consultrng w1th the holder . :

1 1 Spe01al Strpulatrons o T
‘For réclamation. remove poles lmes transformer etc and dlspose of properly

. Frll in any holes from the poles removed B RRCREEER s
Tlmmg leltatlon Stlpulatlon/Condltlon of Approval for Lesser Prame-Chlcken
Oiland gas activities including 3-D geophysical exploration, and drilling will not be
allowed in lesser prarrre-chlcken habrtat durlng the: perlod from March 1st through June
15th anriually xDuring that perlod ‘other activities that produce noise or mvolve human
activity, such as the maintenance of oil and gas facilities, geophysical exploratron other
than 3-D operatrons and pipeline, road, and well pad construction, will be allowed except
between 3:00'am'and 9:00 am. The 3:00 am to 9:00°ain restriction will not apply to
normal around- the- clock operations; such as venting; flaring; or pumping;’ whlch do not’
require a human presence during this period.’Additionally; no new drilling willbe: '+ -
allowed within up to-200 meters of leks known at the time of permitting. Normal.vehicle
use on exrstmg foads will not be restricted. Exhaust-iioise from pump jack engines must
be mufﬂed or otherwrse controlled so :as not to exceed 75 db measured at 30 ft. from the

source ofthe n01se S T -. Sy T

"'»‘C' ER

+ - This authorlzatlon is’ subject to’ your Certificate of Partrcrpatron and/cr- Certrﬁcate of
Inclusion under the:New Mexico’ Candldate Conservatlon Agreement Because it*
involves surface drsturbmg activities covered under youi Certificate, your Habltat
ConserVatron Fund Account wrth the Center of Excellence for Hazardous Materials
Management (CEHMM) w1ll be debrted accordmg to Exhlbrt B Part 2 of the Certlﬁcate
of Partrcrpatron’ ST BN - :

BURIED:PIPELINE 'sTrPUL'ATioNsK ‘.‘ o

A copy of the apphcatron (Grant APD or Sundry Notice) and attachments including condmons
o of approval survey plat ‘and/or | map, vvrll be on location durlng construction. BLM' personnel may
request to you-a copy of y your permit durmg constructron to- ensure comphance wnth all ™
' stlpulatlons : ‘ o
Holder: agrees to comply wrth the followmg strpulatrons to the satlsfactlon of the Authonzed
Officer: . CmaT e N S A

1. The Holder shall mdemmfy the United States agamst any llablllty for damage to llfe or ‘
property arrsmg from the occupancy or use of pubhc lands under thxs grant :

2. The Holder shall comply with all apphcable Federal laws and regulatrons exrstmg or. hereafter L
enacted or promulgated In any event, the holder shall comply with the Toxic Substances Control \'
Act of 1976 as amended, 15USC: 2601 et'seq. (1982) with regards:to any toxic’ substances. that
are used, generated by or ‘stored on the- right-of-way or on facilities authorized under this nght-of— _
way grant. (See 40 CFR Part 702799 and especially, prov1srons on polychlorinated biphenyls, -

40 CFR 761.1 -761. 193 ) Addltlonally, any release of toxic substances (leaks, spills, etc.) in
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excess of the reportable quantity established by 40 CFR Part 117 shall be reported as required by
the Comprehensive Environmental Response, Compensation, and Liability Act, section 102b. A
copy of any report required or requested by any Federal agency or State government as a result of
a reportable release or spill of any toxic substances shall be furnished to the authorized officer
concurrent with the filing of the reports to the involved Federal agency or State government.

3. The holder agrees to indemnify the United States against any liability arising from the release
of any hazardous substance or hazardous waste (as these terms are defined in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. 9601, et seq. or the
Resource Conservation and Recovery Act, 42 U.S.C.6901, et seq.) on the Right-of-Way (unless
the release or threatened release is wholly unrelated to the Right-of-Way holder’s activity on the
Right-of-Way), or resulting from the activity of the Right-of-Way holder on the Right-of-Way.
This agreement applies without regard to whether a release is caused by the holder, its agent, or
unrelated third parties.

4. If, during any phase of the construction, operation, maintenance, or termination of the

pipeline, any oil or other pollutant should be discharged from the pipeline system, impacting

Federal lands, the control and total removal, disposal, and cleaning up of such oil or other
- pollutant, wherever found, shall be the responsibility of holder, regardless of fault. Upon failure
+ of holder to control, dispose of, or clean up such discharge on or affecting Federal lands, or to
repair all damages resulting therefrom, on the Federal lands, the Authorized Officer may take
such measures as he deems necessary to control and clean up the discharge and restore the area,
including where appropriate, the aquatic environment and fish and wildlife habitats, at the full
expense of the holder. Such action by the Authorized Officer shall not relieve holder of any
responsibility as provided herein. '
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5. 'All_construction and maintenance activity will be confined:to the"authoriied;right-o'f-way.

‘ . . &
PR N oo . T . I L 2 T R . E
S L Lt - P T i Ay

O T A A --."f'-. _.»'._._-’_vxiz-'f-v T

6 The pipeline. will be: burled»wrth a mrmmum cover. of -36 ¢ -+ inches bétWeen the top of the

VA N
. . H

vprpe and. ground level

. )
7 The maxrmum allowable dlsturbance for constructron i this rlght-of-way will be 30 feet:

S o LA A IR

":! Gy

. Bladmg of vegetatron wnthm the r1ght-of-way wrll be allowed maxnmum wrdth of -

blading operatlons will not’ exceed 20 feet. The trench'is included i in thrs area (Bladzng
_is defined a as; the complete removal of brush and ground vegetatlon )

o

. Clearmg of brush specres within the right-of-way will-be allowed: maxrmum wrdth of

clearmg operatlons w111 not exceed 30 feet. The trench and bladed area are included in -
this area. (Clearmg is def ned as the removal of brush while leavmg ground vegetatton
(grasses ‘weeds, etc.) intact. Clearmg is best accomplzshed by holdmg the blade 4-to 6

‘ lnches above the ground surface) ' _ R

L -The remammg area of the nght-of-way (if any) shall only be dlsturbed by compressmg
- the vegetatlon (Compl essmg can be caused by vehicle ttres placement of eqmpment g

8. The holder shall stockpile an adequate amount of topsoil where blading is allowed. The =~ -
topsoil to be strrpped is approxrmately 6__.inches in depth. The topsoil will be segregated
from other spoil piles from trench construction. The topsoil will be evenly drstrrbuted over the
bladed area for the preparation of seeding,

9. The holder shall minimize disturbance to exrstmg fences and other 1mpr0vements on public
lands. The holder is requrred to promptly repair improvements to at least their former state.
Functional use of these 1mprovements will be maintained at all times. The holder will contact the
owner of any improvements prior to disturbing them. When necessary to pass through a fence
line, the fence shall be braced on both sides of the passageway prior to cutting of the fence. No
permanent gates will bé allowed unless approved by the Authorlzed Ofﬁcer

10. Vegetation, soil, and rocks left as a result of construction or. mamtenance act1v1ty will be
randomly scattered on this right- of-way and will not be left in rows, piles, or berms; unless
-otherwise approved by the Authorized Officer. The entire right-of-way shall be recontoured to
match the surfounding landscape The backfilled soil shall be compacted and a 6inch berm will
be left over the ditch line to allow for settling back to grade. : :

N
\

11. In those areas where erosion control structures are requrred to stabrllze soil conditions, the
holder will install such structures as are suitable for the specific soil condmons being encountered
and which aré in accordance w1th sound resource management practrces

\
v
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12. The holder will reseed all disturbed areas. Seeding will be done according to the attached
seeding requirements, using the following seed mix. .

( ) seed mixture 1 ( ) seed mixture 3
( ) seed mixture 2 ( ) seed mixture 4
(X) seed mixture 2/LPC ( ) Aplomado Falcon Mixture

13. All above-ground structures not subject to safety requirements shall be painted by the holder
to blend with the natural color of the landscape. The paint used shall be color which simulates
“Standard Environmental Colors” — Shale Green, Munsell Soil Color No. 5Y 4/2.

14. The pipeline will be identified by signs at the point of origin and completion of the right-of-
way and at all road crossings. At a minimum, signs will state the holder’s name, BLM serial
number, and the product being transported. All signs and information thereon will be posted in a
permanent, conspicuous manner, and will be maintained in a legible condition for the life of the
pipeline.

15. The holder shall not use the pipeline route as a road for purposes other than routine .
maintenance as determined necessary by the Authorized Officer in consultation with the holder
before maintenance begins. The holder will take whatever steps are necessary to ensure that the
pipeline route is not used as a roadway. As determined necessary during the life of the pipeline,
the Authorized Officer may ask the holder to construct temporary deterrence structures.

16. Any cultural and/or paleontological resources (historic or prehistoric site or object)
discovered by the holder, or any person working on his behalf, on public or Federal land shall be
immediately reported to the Authorized Officer. Holder shall suspend all operations in the
immediate area of such discovery until written authorization to proceed is issued by the
Authorized Officer. An evaluation of the discovery will be made by the Authorized Officer to
determine appropriate actions to prevent the loss of significant cultural or scientific values. The
holder will be responsible for the cost of evaluation and any decision as to proper mitigation
measures will be made by the Authorized Officer after consulting with the holder.

17. The operator shall be held responsible if noxious weeds become established within the areas
of operations. Weed control shall be required on the disturbed land where noxious weeds exist,
which includes associated roads, pipeline corridor and adjacent land affected by the establishment
of weeds due to this action. The operator shall consult with the Authorized Officer for acceptable
weed control methods, which include following EPA and BLM requirements and policies.

18. Escape Ramps - The operator will construct and maintain pipeline/utility trenches that are not
otherwise fenced, screened, or netted to prevent livestock, wildlife, and humans from becoming
entrapped. At a minimum, the operator will construct and maintain escape ramps, ladders, or

Page 17 of 24




other methods of av1an and terrestnal wildlife escape in the trenches accordmg to the following

Crlterla , o f:,. ce ey e .’-. TR ,";v';

a. Any trench left open for erght (8) hours or less is! ‘not. requrred 0 have ‘escape ramps;
however, before the. trench'is backfilled, the contractor/operator shall inspect the trench
for wildlife, remove: all trapped w1ldhfe and release them at least 100 yards from the
trench. S AL T : st e

b. For trenches: left open for elght (8) hours or more, earthen escape ramps (bullt at no more
than a 30 degree slope and spaced no more than 500 feet apart) shall be placed in the
trench. AL gy R A

19. Special Stipulations: . ey

Lesser Prame-Chlcken A

Oil and gas. actlvrtles will not be allowed in lesser prame-chlcken habltat durlng the period from -
I\//larch 15t through June 15th annually During that' perlod other activities that produce noise-or-
involve human activity,. such as the'maintenance of oil and gas facilities, geophysical exploratlon
other'than 3-D operatlons and prpe]me road, and well pad construction, will be allowed except
between 3:00 ani and 9: 00 am. ~The’ 3:00-am to 9:00 ain'restriction will not apply to-normal,
around-the-clock operations, such as venting, flaring, or. pumping, which-do not require a-human:
presence during this period. Nonnal vehicle use on existing roads will not be restricted. Exhaust
noise from pump jack engmes must be muffled or otherwrse controlled so as fiot to exceed 75 db
measured at 30 ft. from the source ofthe noise. I E AR L

This authorlzatlon is subject to your Certlﬁcate of Partrcrpatron and/or Cemﬁcate of Inclus1on ‘
under the New: Mex1co Candldate Conservdtion-Agreement.” Because it involves surface - \
disturbing activities covered under your Certificate, your Habitat Conservation Fund Account
with the Center of Excellence for Hazardous Materials Management (CEHMM) wrll be deblted
accordmg to Exhlblt B Part 2 of the Certlﬁcate of Partlcrpatlon PR

STANDARD STIPULATIONS FOR SURFACE INSTALLED P]PELINES

A copy.of the apphcatlon (Grant Sundry Notlce, APD) and attachments, mcludmg
stlpulatlons, survey plat and/or. map;.\ wnll be on location. during construction. BLM
personnel may request to you'a copy of your permlt durmg constructlon to- ensure

compliance with all stlpulatlons S R S R

Holder agrees to comply with the followmg st1pulat10ns to the satlsfactlon of the
Authorrzed Ofﬁcer AR | S er e

1. The holder shall 1ndemn1fy the Umted States agamst any llabrllty for damage to lrfe or
property ar1smg from the occupancy or use of pubhc lands under thrs grant

2. The holder shall comply w1th all appllcable Federal laws and regulatlons ex1st1ng or

,,,,,

Substances Control Act of 1976 as amended 15 USC 2601 et J (1982) w1th regards to
any toxic: substances that are used, generated by or stored on-the right-of-way or on
fac111t1es authorized under this rrght-of-way grant. (See 40 CFR, Part 702-799 and
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especially, provisions on polychlorinated biphenyls, 40 CFR 761.1-761.193.)
Additionally, any release of toxic substances (leaks, spills, etc.) in excess of the
reportable quantity established by 40 CFR, Part 117 shall be reported as required by the
Comprehensive Environmental Response, Compensation, and Liability Act, section 102b.
A copy of any report required or requested by any Federal agency or State government as
a result of a reportable release or spill of any toxic substances shall be furnished to the
authorized officer concurrent with the filing of the reports to the involved Federal agency
or State government.

3. The holder agrees to indemnify the United States against any liability arising from the
release of any hazardous substance or hazardous waste (as these terms are defined in the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42
U.S.C. 9601, et seq. or the Resource Conservation and Recovery Act, 42 U.S.C. 6901, et
seq.) on the Right-of-Way (unless the release or threatened release is wholly unrelated to
activity of the Right-of-Way holder's activity on the Right-of-Way), or resulting from the
activity of the Right-of-Way holder on the Right-of-Way. This agreement applies
without regard to whether a release is caused by the holder, its agent, or unrelated third
parties.

4. The holder shall be liable for damage or injury to the United States to the extent
provided by 43 CFR Sec. 2883.1-4. The holder shall be held to a standard of strict
liability for damage or injury to the United States resulting from pipe rupture, fire, or
spills caused or substantially aggravated by any of the following within the right-of-way
or permit area:

a. Activities of the holder including, but not limited to construction, operation,
maintenance, and termination of the facility.
b. Activities of other parties including, but not limited to:
(1) Land clearing.
(2) Earth-disturbing and earth-moving work.
(3) Blasting.
(4) Vandalism and sabotage.
c. Acts of God.

The maximum limitation for such strict liability damages shall not exceed one million
dollars ($1,000,000) for any one event, and any liability in excess of such amount shall be
determined by the ordinary rules of negligence of the jurisdiction in which the damage or
injury occurred.

This section shall not impose strict liability for damage or injury resulting primarily from
an act of war or from the negligent acts or omissions of the United States.

5. If, during any phase of the construction, operation, maintenance, or termination of the
pipeline, any oil, salt water, or other pollutant should be discharged from the pipeline
system, impacting Federal lands, the control and total removal, disposal, and cleaning up
of such oil, salt water, or other pollutant, wherever found, shall be the responsibility of
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the holder, regardless of.fault: Upon failure of the: holder to:control, drspose of, or.clean -
.up such d1scharge onor affectlng Federal lands, orto repair all damages resultmg '
therefrom .on the Federal lands, the-Aiithorized Officer may take such measures as he -
deems necessary'to‘control and clean up the d1scharge and restore the area, including,
where approprrate the aquatrc environment and fish and w1ld11fe habrtats at the full
expense of the:holder! Such action by the Authorrzed Ofﬁcer shall not relleve the holder .
of any responsibility- as prov1ded ‘herein. B o e :
6. All construction and maintenance activity will be confined to the authorized right-of-
way width of:: -1 .. 20.+. .~ 2 feet. If the pipeline route follows an eertmg road or
buried pipeline rrght of-way, the surface pipé€line must be installed no fartherithan 10 feet
fromthe edge-of the road or buried pipeline right-of-way. If existing: surface plpelmes
prevent this distance; the proposed surface pipeline must be installed immediately
-adjacentto. the outer surface plpelme All constructron and marntenance act1v1ty will.be .
confined to exrstmg roads or rrght-of-ways P e ;
7. No bladlng or clearmg of any: vegetatron will-be: allowed unless approved in wrrtrng
by the Authorized Ofﬁcer ,

8. The:holder shall: 1nstall ‘the prpelrne on the surface in'such ¢ a mannér that will minimize
suspension-of the pipeline across low areas in the.térrain.* * In hummocky 6f duney areas,
the pipeline wilk be 'snaked" around hummocks and’ dunés rather then:suspended-across
these features. - Y S A - :

9. The pipeline shall be buried with a minimum of __24 . inches under all roads,
- "two-tracks," and-trails: - Burial of. the ‘pipe will'continue for 20 feet-on each srde of each
crossing. The condition of the road upon; completlon «of construction, shall be returned to
- at least lts former state with no-bumps or dips remaining in the road surface
10. The holder shall minimize disturbance to existing fences and other 1mprovements on
public lands The holder is requ1red to promptly repair improvements to at least their
* former state. Functional use of these improvements will be maintained at all times. The
holder will contact the owner of any improvements prior to disturbing them:: When
‘necessary to pass through a fence line, the fence shall be braced on both sides of the
passageway prior to-cutting of the fence:' No permanént gates w1ll be allowed unless.
approved by the Authorrzed Ofﬁcer : ST S -
e - R .-"z'f.“i’ o

1 1 In those areas whiere erosion control structures are required to stab1llze soil. .
conditions, the holder will install such structures as are suitable for the spec1ﬁc sorl
conditions:being; encountered and which are in-accordance: w1th sound resource -
. management practices. i1 o A B EL Y

12.: Excluding the pipe; all above-ground structures.not subject to safety requrrement
shall be painted:by the holder to blend. with the natural-color of the landscape -The.paint
used shall be‘a color which simulates "Standard Environmental Colors" —Shale Gréen,
Miinsell'Soil Color No. 5Y:4/2; designated by-the Rocky. Mountam Five State

"’
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Interagency Committee.

13. The pipeline will be identified by signs at the point of origin and completion of the
right-of-way and at all road crossings. At a minimum, signs will state the holder's name,
BLM serial number, and the product being transported. Signs will be maintained in a
legible condition for the life of the pipeline.

14. The holder shall not use the pipeline route as a road for purposes other than routine .
maintenance as determined necessary by the Authorized Officer in consultation with the
holder. The holder will take whatever steps are necessary to ensure that the pipeline
route is not used as a roadway.

15. Any cultural and/or paleontological resource (historic or prehistoric site or object)
discovered by the holder, or any person working on his behalf, on public or Federal land
shall be immediately reported to the authorized officer. Holder shall suspend all
-operations in the immediate area of such discovery until written authorization to proceed
is issued by the authorized officer. An evaluation of the discovery will be made by the
authorized officer to determine appropriate cultural or scientific values. The holder will
be responsible for the cost of evaluation and any decision as to proper mitigation
measures will be made by the authorized officer after consulting with the holder.

16. The operator shall be held responsible if noxious weeds become established within
the areas of operations. Weed control shall be required on the disturbed land where
noxious weeds exist, which includes the roads, powerline corridor, and adjacent land
affected by the establishment of weeds due to this action. The operator shall consult with
the Authorized Officer for acceptable weed control methods, which include following
EPA and BLM requirements and policies.

17. Surface pipelines must be less than or equal to 4 inches and a working pressure
below 125 psi.

18. Special Stipulations:

a. Lesser Prairie-Chicken: Oil and gas activities will not be allowed in lesser prairie-
chicken habitat during the period from March 1st through June 15th annually.
During that period, other activities that produce noise or involve human activity,
such as the maintenance of oil and gas facilities and pipeline, road, and well pad
construction, will be allowed except between 3:00 am and 9:00 am. The 3:00 am
to 9:00 am restriction will not apply to normal, around-the-clock operations, such
as venting, flaring, or pumping, which do not require a human presence during-
this period. Normal vehicle use on existing roads will not be restricted.

b. This authorization is subject to your Certificate of Participation and/or Certificate
of Inclusion under the New Mexico Candidate Conservation Agreement. Because
it involves surface disturbing activities covered under your Certificate, your

~ Habitat Conservation Fund Account with the Center of Excellence for Hazardous
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Materials Management (CEHMM) will be debrted accordmgito Exhibit B Part 2
of the Certlﬁcate of Partrcrpatlon

IR

VIIL -INTE_RIM-’RE“(';E;&MATION | vf -

management speclallsts (J im Amos 575- 234 5909) to devrse the best strategles to reduce
the size of the’ locatron Interrm Aclamatlon should allow for remedlal well operatrons as
well as safe and efﬁment removal of oil and gas.. ’

During reclamation, the removal of caliche is 1mportant to mcreasmg the success of
revegetatmg the s1te Removed ( allche that is free. of contammants may be used for road
repairs,’ ﬁre walls or for bulldmg' other roads and locatrons In order to operate the well or
complete workover 'operations,.it ‘may. be necessary to drlve park and operate on restored ’
interim vegetatlon wrthm the prevrously drsturbed area. Drsturbmg revegetated areas. for
production or. workover operatlons will be allowed If there is s1gmﬁcant dlsturbance and
loss of vegetatlon the area will need to be revegetated Communrcate with'the
approprrate BLM ofﬁce for any exceptlons/exemptlons 1f needed o

All disturbed areas. after they have been satisfactorily prepared need to be reseeded wrth
the seed mlxture provrded below N

Upon completion of interim reclamation, the operator shall submrt a Sundry Notlces and
Reports on Wells «Subsequent Report of Reclamatron (Form 3160- 5)

R .',"i/‘

IX. FINAL ABANDONMENT & RECLAMATION'_"' i B

At final abandonment well.locatrons productron fac1lrt1es and'access roads must
undergo "ﬁnal" reclamatlon'so that the character’ and product1v1ty of the land are restored.‘

Earthwork for ﬁnal reclamatlon must be completed w1thm sixX (6) months of well
plugging. All pads, pits, facility locations and roads must be recla1med to a satisfactory
revegetated,\safe and stable condition, unless-an agreement is. made wrth the landowner
orBLM to keep the road. and/or pad intact. . T

~ . 5 Poee, L
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After all disturbed areas have been satisfactorily prepared, these areas need to be
revegetated with the seed mixture provided below. Seeding should be accomplished by
drilling on the contour whenever practical or by other approved methods. Seeding may
need to be repeated until revegetation is successful, as determined by the BLM.

Operators shall contact a BLM surface protection specialist prior to surface abandonment
operations for site specific objectives (Jim Amos: 575-234-5909).

* Ground-level Abandoned Well Marker to avoid raptor perching: Upon the plugging and

subsequent abandonment of the well, the well marker will be installed at ground level on
a plate containing the pertinent information for the plugged well.
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Seed Mlxture for LPC Sand/Shmnery Sites .~ u et
Holder shall seed all dlsturbed areas: wrth the seed mrxture listed below The seed mixture
shall be planted in‘the: amounts spec1ﬁed in pounds.of pure | lrve seed (PLS)* periacre. -There -
shall be no’ prrmary or. secondary noxious weeds:in the seed mrxture Seed will be tested
~ and theiviability: testmg of seed:shall"be done’in- accordance with’ State law(s) and-within
nine (9) months prior to’ purchase Commercral seed. shall be either certified or reg1stered’ '
seed. The seed containér shall be tagged in accordance w1th State law(s) and avarlable for'
mSpectlon by the Authorrzed Ofﬁcer ‘ AR 7"-:'1. #0e :

Seed w1ll be planted usmg a drlll equrpped with: a: depth regulator to*ensure proper depth
of planting where drilling is possible. The seed mixture. will be evenly and uniformly
planted over the dlsturbed area (smaller/heavier seeds’ have a tendency to drop the bottom
of the drill and are: planted ﬁrst) Holder shall take appropriate measures 'to ehsure this
does not occur. Where dr1llmg is not possible, seed will bé broadcast and' the area shall be
raked or chained'to coverithe'seed. When broadcastmg’the séed, the' pounds per acre are
to be doubled Seedlng ‘shall -be’ repeated until a satrsfactory stand- is- establlshed as
détermined by the Authorlzed Officer. Evaluation of growth may not ‘be made before
completion of at least one full .growing season after seeding. -

Specres to be planted’-m pounds of pure live seed* per acre:.

Species Ib/acre .
Plains Brrstlegrass Slbs/A
‘Sand Bluestem 5lbs/A
Littlé Bluestem 3lbs/A
Big. Bluestem ‘61bs/A
Plains Coreopsrs ' 2lbs/A
Sand Dropseed lbs/A -

*Pounds of pu‘r'e:liVe seed:

Pounds of seed x percent purity x percent germination i‘:’pound_s,pure live seed
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PECOS DISTRICT
SURFACE USE
CONDITIONS OF APPROVAL

OPERATOR’S NAME:
LEASE NO.:

- WELL NAME & NO.:
SURFACE HOLE FOOTAGE:
BOTTOM HOLE FOOTAGE
LOCATION:

COUNTY:

DEVON ENERGY PRODUCTION
NMNMA43564 '
GAUCHO21 FED 6H

175’/S & 185°/E

330°/N & 380’E

SECTION 21, T22S, R34E, NMPM
LEA
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Standard Conditions of Approval (COA) apply to this APD. If any deviations to these
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AN

I GENERAL PROVISIONS

The approval of the Appllcatlon For Perrmt To Drlll (APD) i5.in compllance with all
apphcable laws and regulations; 43 Code of Federal Regulations 3160, the lease terms,
Orishore Oil and, Gas Orders, Notices To Lessees New Mexico Oil Conservatlon
Division (NMOCD) Rules, National Historical Preservatlon Act As Amended and
instructions and orders of the Authorxzed Ofﬁcer Any request for a varlance shall be
~ submitted to the Authorized Ofﬁcer on-Form 3 160 5 Sundry Notlces and Report on
© Wells. ’ ; ) o ‘_"_' s

LA

I PERMIT EXPIRAﬁON

If the permit t termmates prlor to.drilling and drilling cannot be commenced within 60
days after: explratlon an operator is requlred to'submit Form 3160-5, Sundry Notlces and
Reports on Wells, requestmg surface reclamatlon requlrements for any surface
disturbance. However, if the operator w1ll be able” to initiate drilling w1thm 60 days after
- the expiration of the permit, the opefator must’ have set'the conductor | pipe in order to
‘allow for an extension of 60.days beyond the expiration date of the APD (F 111ng of a
Sundry Notice is requlred for this 60 day extension.) .

N A

1L ARCHAEOLOGICAL PALEONTOLOGY & HISTORICAL SITES

Any cultural and/or. paleontologlcal resource discovered by the operator or by any person,_
working on the operator's behalf shall 1mmed1ately report such findings.to the Authorized -
Officer. The operator is fully accountable for the actions of their contractors and -
subcontractors. The operator shall suspend all operatlons in the immediate area of such
discovery-until written authorization to proceed is issued by the Authorized Officer. An
evaluation of* the discovery ; shall be made by the Authorlzed Officer to determine the .
" appropriate actions that shall be required to prevent the loss of significant. cultural-or

-~ scientific valuesof the discovery. The operator shall bé kield responsible for the.cost of
the proper mltlgatlon measures that the Authorized Officer assesses aftér consultatlon
with the operator on the eevaluation and decisions of the dlscovery Any unauthornzed
collectlon or disturbance of cultural or paleontological resources may result ina-:
shutdown order by the. Authorlzed Officer. ° : :

Iv. NOXIOUS_-WEEDS :
* The operator shall be held responsible if noxious weeds become estabhshed w1th1n the
areas of operations. Weed control shall be required on'the disturbed land: where noxious.
weeds exist, which includes the roads, pads, associated pipeline corridor, ‘and. adjacent
land affected by the establishment of weeds due to this action. The operator ‘shall consult -
with the Authorlzed Officer for acceptable weed con\trol methods, Wthh mclude
following EPA-and BLM requlrements and policies. !
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V. SPECIAL REQUIREMENT(S)

Timing Limitation Stipulation / Condition of Approval for lesser prairie-chicken:
Oil and gas activities including 3-D geophysical exploration, and drilling will not be

allowed in lesser prairie-chicken habitat during the period from March 1st through June
15th annually. During that period, other activities that produce noise or involve human
activity, such as the maintenance of oil and gas facilities, pipeline, road, and well pad
construction, will be allowed except between 3:00 am and 9:00 am. The 3:00 am to 9:00
am restriction will not apply to normal, around-the-clock operations, such as venting,
flaring, or pumping, which do not require a human presence during this period.
Additionally, no new drilling will be allowed within up to 200 meters of leks known at
the time of permitting. Normal vehicle use on existing roads will not be restricted.
Exhaust noise from pump jack engines must be muffled or otherwise controlled so as not
to exceed 75 db measured at 30 feet from the source of the noise.

Ground-level Abandoned Well Marker to avoid raptor perching: Upon the plugging
and subsequent abandonment of the well, the well marker will be installed at ground level
on a plate containing the pertinent information for the plugged well. For more
installation details, contact the Carlsbad Field Office at 575-234-5972.

This authorization is subject to your Certificate of Participation and/or Certificate of
Inclusion under the New Mexico Candidate Conservation Agreement. Because it
involves surface disturbing activities covered under your Certificate, your Habitat
Conservation Fund Account with the Center of Excellence for Hazardous Materials
Management (CEHMM) will be debited according to Exhibit B Part 2 of the Certificate
of Participation.

Raptor Nest Mitigation \

¢ A BLM Wwildlife Biologist must be contacted by the operator prior to construction activities
to determine if the raptor nest/burrow is active.

« Raptor nests on special, natural habitat features, such as trees, large brush, cliff faces
and escarpments, will be protected by not allowing surface disturbance within up to 200
meters of nests or by delaying activity for up to 90 days, or a combination of both.
Exceptions to this requirement for raptor nests will be considered if the nests expected to
be disturbed are inactive, the proposed activity is of short duration (e.g. habitat
enhancement projects, fences, pipelines), and will not result in continuing activity in
proximity to the nest/burrow.

Temporary Fencing Requirement

For the following proposed locations, the BLM would require temporary fencing be installed
before construction begins. This fencing would stay in place and be maintained throughout the
life of the well pads and CTB pads to protect nearby dune land habitat from harm.

Gaucho Unit 17-17 Pad 5
Rio Blanco 4-33 Pad 2
Rio Blanco 4-33 CTB 6
Rio Blanco 4-33 CTB 9
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EXHIBIT NO. 1 - Date of Issue:

9/25/17
Bureau of Land Management, Carlsbad Field Office
620 E. Greene Street Carlsbad, NM 88220
Cultural and Archa¢olog1cal Resources ““BLM Report No,
'NOTICE OF STIPULATIONS NM-523-17-0689

17033
Historic properties in the v1cm1ty of this pro;ect are protected by federal law. In order to ensure
_that they are not damaged or destroyed’ by construction activities, the project proponent and
 construction supervisors shall ensure that the following stipulations are implemented,

%’fec—_t , Gaucho MDP

1). A 3-day preconstruction call-in notlflcatlon Contact BLM Inspection and Enforcement at

2. Professional archaeological monitoring. Contact your BLM project archaeologist at (575) 234-5917 for
assistance.

, Réquired
| A. X} | These stipulations must be given to your monitor at least 5 days prior to the start of construction.

- B. DX} | No construction, including vegetation removal or other site prep may begin prior to the arrival of the monitor.

| 3. Cultural site barrier fencing. (Your monitor will assist you).

, A temporary site protection barrier(s) shall be erected prior to all ground-disturbing activities. The minimum barrier(s)
_A. D shall consist of upright wooden survey lath spaced no more than ten (10) feet apart and marked with biue ribbon flagging or
. biue paint. There shall be no construction activities or vehicular traffic past the barrier(s) at any time.

B. D A permanent, 4-strand barbed wire fence strung on standard “T-posts” shall be erected prior to all ground-disturbing
activities. No construction activities or vehicle traffic are allowed past the fence.

Reqmred 4. The archaeological monitor shall:

',A[:I

IZ Observe all ground-disturbing activities within 100 feet of cultural sites LA 133255, LA 187240, LA 188502.
EI Ensure that the proposed

. DX | Ensure the proposed reroute for LA 133255 and 187240 are adhered to. -

. X

m oo W)

Submit a brief monitoring report within 30 days of completion of monitoring.

If subsurface cultural resources are encountered during the monitoring, all activities shall cease and a BLM-CFO
archaeologist shall be notified immediately.

IF THE CONTRACT ARCHAEOLOGIST DOES NOT KNOW WHERE THE SITE(S) ARE LOCATED AT PLEASE COME
BY THE CARLSBAD BLM AND MAPS AND OTHER DATA WILL BE PROVIDED UPON REQUEST TO THE CONTRACT
ARCHAEOLOGIST

Other:
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Site Protection and Employee Education: It is the responsibility of the project proponent and his
construction supervisor to inform all employees and subcontractors that cultural and archaeological sites
are to be avoided by all personnel, vehicles, and equlpment and that it is 1llegal to collect, damage, or -
: dxsturb cultural resources on Publlc Lands. - : :

. For assistance contact: Bruce Boeke (575) 234-5917 '

Mitigation measures consist of monitoring and rerouting around documented archaeology sites
for this undertaking. Four sites were identified during the block survey. These sites are LA
133255, LA 187240, LA 188502, and LA 65937. Three of these sites require monitoring during
construction (LA 133255, LA 187240, and LA 188502). Three sites require a reroute to avoid
cultural properties that are being protected by construction (LA 133255, LA 1872140, and LA and
LA 65937).

Temporary Fencing Requirement

For the following proposed locations, the BLM would require temporary fencing be installed
before construction begins. This fencing would stay in place and be maintained throughout the
life of the well pads and CTB pads to protect nearby dune land habitat from harm.

Gaucho Unit 17-17 Pad 5

Rio Blanco 4-33 Pad 2

Rio Blanco 4-33 CTB 6

Rio Blanco 4-33 CTB 9

Temporary Fence Crossing Requirement

Where entry is granted across a fence line, the fence must be braced and tied off on both sides of
the passageway with H-braces prior to cutting. Once the work is completed, the fence will be ’
restored to its prior condition, or better. The operator shall notify the private surface landowner or
the grazing allotment holder prior to crossing any fences.

During construction, the proponent shall minimize disturbance to existing fences, water lines,
troughs, windmills, and other improvements on public lands. The proponent is required to
promptly repair improvements to at least their former state. Functional use of these
improvements will be maintained at all times. The holder will contact the grazing
permittee/allottee prior to disturbing any range improvement projects. When necessary to pass
through a fence line, the fence shall be braced on both sides of the passageway prior to cutting of
the fence. No permanent gates will be allowed unless approved by the Authorized Officer.

Devon will consult with the grazing permittee prior to disturbing any livestock watering or known
fresh water pipelines used to provide water to livestock. Should the operator damage any
livestock pipelines, known or unknown, the operator will repair lines immediately and consult with
the grazing permittee about the possible relocation of the pipeline. Should pipeline relocation be
necessary, the operator will provide all the clearances necessary for the relocation.

Due to the sandy soils, relatively flat topography, and lack of drainages within half a mile of the
proposed project area, the well pads and CTB pads would not need to be bermed and no further
mitigation would be required, except for the following proposed action:

For Proposed Action: Gaucho Unit 21-21 Pad 4
¢ The entire well pad will be bermed to prevent oil, salt, and other chemical
contaminants from leaving the well pad. Topsoil shall not be used to construct the
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e s berm:sNo water flow from’ the uphill side(s) of the: pad shaII be aIIowed Ao enter the . Ll
B e well pad “The berm shall be marntarned through the life of the well and after |nter|m '
wreclamation has been completed PERCIN PR
e ‘-,Any water erosion that may éccur-due to the constructlon of the" weII pad dunng the
- life, of the well erI be corrected within two weeks and proper measures will be. taken
to prevent future erosron ER : . .

Page 6 of 24




VI

CONSTRUCTION

A. NOTIFICATION

The BLM shall administer compliance and monitor construction of the access road and
well pad. Notify the Carlsbad Field Office at (575) 234-5909 at least 3 working days
prior to commencing construction of the access road and/or well pad.

When construction operations are being conducted on this well, the operator shall have
the approved APD and Conditions of Approval (COA) on the well site and they shall be
made available upon request by the Authorized Officer.

B. TOPSOIL

The operator shall strip the top portion of the soil (root zone) from the entire well pad
area and stockpile the topsoil along the edge of the well pad as depicted in the APD. The
root zone is typically six (6) inches in depth. All the stockpiled topsoil will be
redistributed over the interim reclamation areas. Topsoil shall not be used for berming
the pad or facilities. For final reclamation, the topsoil shall be spread over the entire pad
area for seeding preparation.

Other subsoil (below six inches) stockpiles must be completely segregated from the
topsoil stockpile. Large rocks or subsoil clods (not evident in the surrounding terrain)
must be buried within the approved area for interim and final reclamation.

C. CLOSED LOOP SYSTEM

Tanks are required for drilling operations: No Pits.

The operator shall properly dispose of drilling contents at an authorized disposal site.

D. FEDERAL MINERAL MATERIALS PIT

Payment shall be made to the BLM prior to removal of any federal mineral materials.
Call the Carlsbad Field Office at (575) 234-5972.

E.  WELL PAD SURFACING

Surfacing of the well pad is not required.

If the operator elects to surface the well pad, the surfacing material may be required to be
removed at the time of reclamation. The well pad shall be constructed in a manner which
creates the smallest possible surface disturbance, consistent with safety and operational

needs.

F. EXCLOSURE FENCING (CELLARS & PITS)
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- Exclosure Fencmg

The operator will install and maintain exclosure fencmg for all open well cellars to
prevent access to publlc hvestock and large forms of wildlife before and after dnlllng
operations untll the prt is free of fluids and the gperator initiates backﬁlhng [For. .~
examples of exclosure fencing desngn, refer to BLM s 011 and Gas Gold Book Exclosure
Fence Illustratlons Flgure 1 Page 18) S :

G. . ON LlEASE ACCESS ROADS
Road Wldth A ‘ e »
The access road shall have a. dr1v1ng surface that creates the smallest possrble surface
disturbance and does not excéed fourteen (14) feet in width. The maximum'width of
- surface dlsturbance when constructmg the access road, shall not exceed twenty—ﬁve (25)'
feet. : Co

Surfacmg : : :
Surfacmg matenal is not requlred on the new access road dr1v1ng surface If the operator
‘elects to surface the new access. road or pad the’ surfacmg materlal may be requrred to be.
removed at ‘the time of reclamatron s

Where possnble no lmprovements should be made on the unsurfaced access road other
than to remgve vegetatlon as: necessary, road 1rregular1t1es safety 1ssues or to ﬁll low -
areas that may sustarrl standmg water R T »

The Authorized Ofﬁcer reserves the right to requrre surfacmg of any portion of the access
road at any time' deemed ; necessary Surfacing may be fequired in the event the road '
deteriorates, erodes, road traffic increases;or it is determined to be beneficial for: future
field development. The surfacmg depth and type of materral w1ll be determined at the o
time of notlﬁcatlon ' o
Crowning e

Crowning shall be done on the access road dnvrng surface The Toad crown shall have a
grade of approxrmately 2% (1 e 2 1" crown on a. l4' w1de road) The road shall conform

Ditching
Ditching shall be required on both sides of the road.

Turnouts '
Vehicle tumouts shall be constructed on the road. Turnouts shall be 1nterv1s1ble with.

mterval spacmg dlstance less than 1000 feet Tumouts shall conform to Flgure 1; cross '
sectlon and plans for typrcal road constructlon o :

"'l‘l;_

Drainage
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Drainage control systems shall be constructed on the entire length of road (e.g. ditches,
sidehill outsloping and insloping, lead-off ditches, culvert installation, and low water
crossings).

A typical lead-off ditch has a minimum depth of 1 foot below and a berm of 6 inches
above natural ground level. The berm shall be on the down-slope side of the lead-off
ditch.

Cross Section of a Typical Lead-off Ditch

1’ Minimum Depth

Natural Ground Level

.on
Ddwn Slope
Side-

All lead-off ditches shall be graded to drain water with a 1 percent minimum to 3 percent
maximum ditch slope. The spacing interval are variable for lead-off ditches and shall be
determined according to the formula for spacing intervals of lead-off ditches, but may be
amended depending upon existing soil types and centerline road slope (in %);

Formula for Spacing Interval of Lead-off Ditches

Example - On a 4% road slope that is 400 feet long, the water flow shall drain water
into a lead-off ditch. Spacing interval shall be determined by the following formula:

400 foot road with 4% road slope: _400' + 100' = 200" lead-off ditch interval
4%

Cattle guards

An appropriately sized cattle guard sufficient to carry out the project shall be installed
and maintained at fence/road crossings. Any existing cattle guards on the access road
route shall be repaired or replaced if they are damaged or have deteriorated beyond
practical use. The operator shall be responsible for the condition of the existing cattle
guards that are in place and are utilized during lease operations.

Fence Requirement

Where entry is granted across a fence line, the fence shall be braced and tied off on both
sides of the passageway prior to cutting. The operator shall notify the private surface
landowner or the grazing allotment holder prior to crossing any fences.

Public Access

Public access on this road shall not be restricted by the operator without specific written
approval granted by the Authorized Officer..
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VII.

PRODUCTION (POST DRILLING)
A. WELL STRUCTURES & FACILITIES

Placement of Production Facilities
Production facilities should be placed on the well pad to allow for maximum interim
recontouring and revegetation of the well location.

Exclosure Netting (Open-top Tanks)

Immediately following active drilling or completion operations, the operator will take
actions necessary to prevent wildlife and livestock access, including avian wildlife, to all
open-topped tanks that contain or have the potential to contain salinity sufficient to cause
harm to wildlife or livestock, hydrocarbons, or Resource Conservation and Recovery Act
of 1976-exempt hazardous substances. At a minimum, the operator will net, screen, or
cover open-topped tanks to exclude wildlife and livestock and prevent mortality. If the
operator uses netting, the operator will cover and secure the open portion of the tank to
prevent wildlife entry. The operator will net, screen, or cover the tanks until the operator
removes the tanks from the location or the tanks no longer contain substances that could
be harmful to wildlife or livestock. Use a maximum netting mesh size of 1 2 inches.
The netting must not be in contact with fluids and must not have holes or gaps.

Chemical and Fuel Secondary Containment and Exclosure Screening

The operator will prevent all hazardous, poisonous, flammable, and toxic substances from
coming into contact with soil and water. At a minimum, the operator will install and
maintain an impervious secondary containment system for any tank or barrel containing
hazardous, poisonous, flammable, or toxic substances sufficient to contain the contents of
the tank or barrel and any drips, leaks, and anticipated precipitation. The operator will
dispose of fluids within the containment system that do not meet applicable state or U. S.
Environmental Protection Agency livestock water standards in accordance with state law;
the operator must not drain the fluids to the soil or ground. The operator will design,
construct, and maintain all secondary containment systems to prevent wildlife and
livestock exposure to harmful substances. At a minimum, the operator will install
effective wildlife and livestock exclosure systems such as fencing, netting, expanded
metal mesh, lids, and grate covers. Use a maximum netting mesh size of 1 % inches.

Open-Vent Exhaust Stack Exclosures

The operator will construct, modify, equip, and maintain all open-vent exhaust stacks on
production equipment to prevent birds and bats from entering, and to discourage
perching, roosting, and nesting. (Recommended exclosure structures on open-vent
exhaust stacks are in the shape of a cone.) Production equipment includes, but may not
be limited to, tanks, heater-treaters, separators, dehydrators, flare stacks, in-line units, and
compressor mufflers. '

Containment Structures
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Proposed production facilities such as storage tanks and other vessels will have a
secondary containment structure that is constructed to hold the capacity of 1.5 times the
largest tank, plus freeboard to account for precipitation, unless more stringent protective
requirements are deemed necessary.

Painting Requirement

All above-ground structures including meter housing that are not subject to safety
requirements shall be painted a flat non-reflective paint color, Shale Green from the
BLM Standard Environmental Color Chart (CC-001: June 2008).

STANDARD STIPULATIONS FOR OVERHEAD ELECTRIC DISTRIBUTION
LINES

A copy of the grant and attachments, including stipulations, survey plat and/or map, will be
on location during construction. BLM personnel may request to you a copy of your permit
during construction-to ensure compliance with all stipulations.

Holder agrees to comply with the following stipulations to the satisfaction of the
Authorized Officer:

1. The holder shall indemnify the United States against any liability for damage to life or
property arising from the occupancy or use of public lands under this grant.

2. The holder shall comply with all applicable Federal laws and regulations existing or
hereafter enacted or promulgated. In any event, the holder shall comply with the Toxic
Substances Control Act of 1976 as amended, 15 USC 2601 et seq. (1982) with regards to
any toxic substances that are used, generated by or stored on the right-of-way or on
facilities authorized under this right-of-way grant. (See 40, CFR, Part 702-799 and
especially, provisions on polychlorinated biphenyls, 40 CFR 761.1-761.193.)
Additionally, any release of toxic substances (leaks, spills, etc.) in excess of the
reportable quantity established by 40 CFR, Part 117 shall be reported as required by the
Comprehensive Environmental Response, Compensation, and Liability Act, section 102b.
A copy of any report required or requested by any Federal agency or State government as
a result of a reportable release or spill of any toxic substances shall be furnished to the
authorized officer concurrent with the filing of the reports to the involved Federal agency
or State government.

3. The holder agrees to indemnify the United States against any liability arising from the
release of any hazardous substance or hazardous waste (as these terms are defined in the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42
U.S.C. 9601, et seq. or the Resource Conservation and Recovery Act, 42 U.S.C. 6901, et
seq.) on the Right-of-Way (unless the release or threatened release is wholly unrelated to
the Right-of-Way holder's activity on the Right-of-Way), or resulting from the activity of
the Right-of-Way holder on the Right-of-Way. This agreement applies without regard to
whether a release is caused by the holder, its agent, or unrelated third parties.

4. There will be no clearing or blading of the right-of-way unless otherwise agreed to in
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writing by the Authorized Officer.

5. Power lines shall be constructed and designed in accordance to standards outlined in
"Suggested Practices for Avian Protection on Power lines: The State of the Art in 2006"
Edison Electric Institute, APLIC, and the California Energy Commission 2006 . The
holder shall assume the burden and expense of proving that pole designs not shown in the
above publication deter raptor perching, roosting, and nesting. Such proof shall be
provided by a raptor expert approved by the Authorized Officer. The BLM reserves the
right to require modification or additions to all powerline structures placed on this right-
of-way, should they be necessary to ensure the safety of large perching birds. Such
modifications and/or additions shall be made by the holder without liability or expense to
the United States.

Raptor deterrence will consist of but not limited to the following: triangle perch
discouragers shall be placed on each side of the cross arms and a nonconductive perching
deterrence shall be placed on all vertical poles that extend past the cross arms.

6. The holder shall minimize disturbance to existing fences and other improvements on
public lands. The holder is required to promptly repair improvements to at least their
former state. Functional use of these improvements will be maintained at all times. The
holder will contact the owner of any improvements prior to disturbing them. When
necessary to pass through a fence line, the fence shall be braced on both sides of the
passageway prior to cutting the fence. No permanent gates will be allowed unless
approved by the Authorized Officer. :

7. The BLM serial number assigned to this authorization shall be posted in a permanent,
conspicuous manner where the power line crosses roads and at all serviced facilities.
Numbers will be at least two inches high and will be affixed to the pole nearest the road
crossing and at the facilities served. ‘

8. Upon cancellation, relinquishment, or expiration of this grant, the holder shall comply
with those abandonment procedures as prescribed by the Authorized Officer.

9. All surface structures (poles, lines, transformers, etc.) shall be removed within 180
days of abandonment, relinquishment, or termination of use of the serviced facility or
facilities or within 180 days of abandonment, relinquishment, cancellation, or expiration
of this grant, whichever comes first. This will not apply where the power line extends
service to an active, adjoining facility or facilities.

10. Any cultural and/or paleontological resource (historic or prehistoric site or object)
discovered by the holder, or any person working on his behalf, on public or Federal land
shall be immediately reported to the Authorized Officer. Holder shall suspend all
operations in the immediate area of such discovery until written authorization to proceed
is issued by the Authorized Officer. An evaluation of the discovery will be made by the

- Authorized Officer to determine appropriate actions to prevent the loss of significant
cultural or scientific values. The holder will be responsible for the cost of evaluation and
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any decision as to proper mltlgatlon measures will be made by the Authorlzed Officer
after consultmg w1th the holder
11. Specral St1pulat1ons 2 Coe T : :
e “For reclamation remove: ;poles; lines, transformer etc and dlspose of properly

Flll in any holes from the poles removed

O TN .
.\ AT [ANNY

Timing leltatlon Stlpulatlon/Condltlon of- J_)proval for Lesser Pralrle-Chlcken: '
" Oil and gas activities including 3-D geophysncal exploration, and drlllmg will not be -
allowed i lesser prairie-chicken habitat'duririg the’ period from March- Ist through June
15th- annually Durmg that perlod ‘other activities:that produce noise orinvolve huiman -
activity, such as the maintenance of oil and gas facrhtles geophysical exploration’ other ‘
than 3-D operatlons and pipeline, road, and well pad construction, will be allowed except
between 3:00 am and 9:00 ari. "The3:00 am to 9:00° am restriction will not apply to-
norrial, around-the- clock opérations; stich as ventmg,‘ﬂarmg, or pumping, which: do not -
require a-human presence during- this period.: Add1t10nally, no new drilling will be:=
allowed within up to 200 nieters of leks known at the time of permitting. Normal vehlcle
useon exnstmg roads will not be restricted: Exhaust nois¢ from pump Jack enginés must
be muffled or- otherwrse controlled S0 as not to- exceed 75 db measured at 30 ft from the
source- of the n01se . Bl :

'>|"-:g;.‘j':., o N A

This authorlzatlon is subject to your Certificate of Partlclpatlon and/or Cert1ﬁcate of
Inclusion under the'New Mexico Candidate Conservation Agreement: Because it -
involves surface disturbing activities covered under. your Certificate, your Habltat
Conservation Fund Account w1th the Center of Excellence for Hazardous Materials
Management (CEHMM) w1ll be deblted accordmg to Exh1b1t B Part 2 of the Certlﬁcate
of Part1c1pat1on b 1-" N f g e

o BURIED PIPELINE"STlPULATIONS e

A copy of the appllcatlon (Grant APD or Sundry Notlce) and attachments mcludmg co_ndltlons
request to- you ai copy of your permnt dunng constructlon toe ensure compllance with-all
stlpulatlons :

Holder agrees to comply w1th‘the followmg stlpulatlons to the satlsfactlon of the Authonzed
Officer: . - . -+ 0 . : o .

1. The Holder shall. mdemmfy the United States against any l1ab1llty for damage to life or
property ansmg from the occupancy or use of public lands under this grant '

3N

P
. . . L R PR T
T R EANEERR U P

2. The Holder shall comply w1th all apphcable Federal'laws’ and regmlanons ex1stmg of hereafter
enacted or promulgated. .In any everit, the holder shall comply with the Toxic Substances Conitrol
Act of 1976 as amended, 15 USC 2601 et seq: (1982) with regards to any toxic’ substances:that
are used, generated by or stored. on the right-of-way oron facilities authorized under this right-of- |
way grant. (See 40 CFR Part 702- 799 and especially, provisions on polychlorinated biphenyls,-
40 CFR 761.1 761 193.) Addmonally, any release of toxic substances (leaks, spills, etc.) in
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excess of the reportable quantity established by 40 CFR Part 117 shall be reported as required by
the Comprehensive Environmental Response, Compensation, and Liability Act, section 102b. A
copy of any report required or requested by any Federal agency or State government as a result of
a reportable release or spill of any toxic substances shall be furnished to the authorized officer
concurrent with the filing of the reports to the involved Federal agency or State government.

3. The holder agrees to indemnify the United States against any liability arising from the release
of any hazardous substance or hazardous waste (as these terms are defined in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. 9601, et seq. or the
Resource Conservation and Recovery Act, 42 U.S.C.6901, et seq.) on the Right-of-Way (unless

~ the release or threatened release is wholly unrelated to the Right-of-Way holder’s activity on the
Right-of-Way), or resulting from the activity of the Right-of-Way holder on the Right-of-Way.
This agreement applies without regard to whether a release is caused by the holder, its agent, or
unrelated third parties.

4. If, during any phase of the construction, operation, maintenance, or termination of the
pipeline, any oil or other pollutant should be discharged from the pipeline system, impacting
Federal lands, the control and total removal, disposal, and cleaning up of such oil or other
pollutant, wherever found, shall be the responsibility of holder, regardless of fault. Upon failure
of holder to control, dispose of, or clean up such discharge on or affecting Federal lands, or to
repair all damages resulting therefrom, on the Federal lands, the Authorized Officer may take
such measures as he deems necessary to control and clean up the discharge and restore the area,
including where appropriate, the aquatic environment and fish and wildlife habitats, at the full
expense of the holder. Such action by the Authorized Officer shall not relieve holder of any
responsibility as provided herein.
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5. All constructlon and mamtenance act1v1ty will be’ conﬁned to the authonzed nght of-way
6. The plpelme w111 be burled with a rrummum cover of :
pipe and ground level:d = " o A Lo

7 The maxnmum allowable dlsturbance for constructlon m thls rlght of-way w1ll be 30 feet

IR N Tt

Bladmg of vegetatlon w1th1n the right- of-way w111 be allowed maxrmum w1dth of

bladmg operatlons w1ll not exceed 20 feet The trench 1s mcluded m thls area (Bladmg
is defined as, the complete temoval of brush and ground vegetatzon ) :

e Clearing of brush spec1es within the right- of-way will be- allowed ‘maximum width of

clearmg operatlons w1ll not exceed 30 feet. The trench and bladed area’ are 1ncluded in,
' vthls area. (Clearzng is def ned as the removal of brush wlnle leaving ground vegetatton
o (grasses ‘weeds, etc.) | mtact Clearmg is best accomplzshed by holdzng the blade 4 to 6
mches above the gro ”nd sui face ) L

-o ~The remammg area of the nght-of-way (if any) shall only be dlsturbed by compressing' -
. the. vegetatlon (Compt essmg can be caused- by vehtcle tires, placement of equipment,
etc) iR Coondiug L

8. The holder shall stockplle an adequate amount of topsoil where bladmg is a]lowed ‘The
topsoil to be strlpped 1S, approxrmately 6___inches in'depth. The topsoil will be segregated
from other spoil piles from trench construction. The topsoil will be evenly distributed over the
bladed area for the preparatlon -of seedmg

9. The holder shall minimize dlsturbance to existing fences and other tmprovements on public
lands. The holder 1s requrred to promptly repair 1mprovements to“at least their former state.
Functional use of these improvements will be maintained at all times. : The holdér will contact the
owner of any improvements prior to dlsturbmg them. 'When necessary to pass through a fence
line, the fence shall be braced on both sides of the passageway, prior to cutting of the fence. No
permanent gates will be allowed unless approved by the Authorized Officer.

10. Vegetation, soil, and rocks leﬁ as a result of construction or mamtenance act1v1ty will be
randomly scattered on this right- of-way and will not be left in rows, p1les ‘or berms, unless
otherwise approved by the Authorized Officer. The entire nght of: -way shall be recontouired to
match the suxroundmg landscape The backfilled soil shall be compacted and.a 6 inch berm will
be left over the ditch line to allow for settling back to grade. o

11. In those areas where erosion control structures are required to ‘stabilize soil conditions, the
holder will install such-structures as are suitable for the specific: sorl condltlons being encountered
and which are in accordance with sound resource management practlces
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12. The holder will reseed all disturbed areas. Seeding will be done according to the attached
seeding requirements, using the following seed mix.

( ) seed mixture | ( ) seed mixture 3
( ) seed mixture 2 ( ) seed mixture 4
(X) seed mixture 2/LPC ( ) Aplomado Falcon Mixture

13. All above-ground structures not subject to safety requirements shall be painted by the holder
to blend with the natural color of the landscape. The paint used shall be color which simulates
“Standard Environmental Colors” — Shale Green, Munsell Soil Color No. 5Y 4/2.

14. The pipeline will be identified by signs at the point of origin and completion of the right-of-
way and at all road crossings. At a minimum, signs will state the holder’s name, BLM serial
number, and the product being transported. All signs and information thereon will be posted in a
permanent, conspicuous manner, and will be maintained in a legible condition for the life of the
pipeline. :

15. The holder shall not use the pipeline route as a road for purposes other than routine
maintenance as determined necessary by the Authorized Officer in consultation with the holder
before maintenance begins. The holder will take whatever steps are necessary to ensure that the
pipeline route is not used as a roadway. As determined necessary during the life of the pipeline,
the Authorized Officer may ask the holder to construct temporary deterrence structures.

16. Any cultural and/or paleontological resources (historic or prehistoric site or object)
discovered by the holder, or any person working on his behalf, on public or Federal land shall be
immediately reported to the Authorized Officer. Holder shall suspend all operations in the
immediate area of such discovery until written authorization to proceed is issued by the
Authorized Officer. An evaluation of the discovery will be made by the Authorized Officer to
determine appropriate actions to prevent the loss of significant cultural or scientific values. The
holder will be responsible for the cost of evaluation and any decision as to proper mitigation
measures will be made by the Authorized Officer after consulting with the holder.

17. The operator shall be held responsible if noxious weeds become established within the areas
of operations. Weed control shall be required on the disturbed land where noxious weeds exist,
which includes associated roads, pipeline corridor and adjacent land affected by the establishment
of weeds due to this action. The operator shall consult with the Authorized Officer for acceptable
weed control methods, which include following EPA and BLM requirements and policies.

18. Escape Ramps - The operator will construct and maintain pipeline/utility trenches that are not
otherwise fenced, screened, or netted to prevent livestock, wildlife, and humans from becoming
entrapped. At a minimum, the operator will construct and maintain escape ramps, ladders, or
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other methods of avian and terrestnal wildlife escape in the trenches accordmg to the following
crrterra .

sy e S g e
a. Any trench left open for erght (8) hours or less is not requrred to’ have escape ramps
however, before the trench is backfilled, the contractor/operator shall inspect the trench
for wildlife, remove all trapped wildlife, and release them at least 100 yards from the
trench. . AR . ".f_‘? S SR
b. For trenches left open for erght (8) hours or more, earthen escape ramps, (built at no more o
than 230 degree slope and spaced no more than 500 feet apart) shall be placed in the
trench. 0T s ,

19. Special Stipulations: : .-,

R
i ..

~Lesser Pralrle Chlcken ._: o o '\

Oil and. gas activities wrll not be allowed in lesser prairie-chicken habrtat during the perrod from
Marchi1st: through June 15th annually Durmg that period, other activities that produce noise or
involve-human actrvrty, such as the mairitenance'of oil and'{ ‘gas facilities, geophysrcal exploration
other than3-D operatrons and pipeline, toad, and well pad construction, will be allowed' except ‘
between-3:00 am and 9:00 am. The: 3:00 am to 9:00;am restriction will not apply’to fiormial;
around-the-clock operatlons such as venting, ﬂarmg, or pumping, which do not require a human
- presence during this perrod Normal vehicle use on ex1stmg roads will not be restrlcted ‘Exhaust
noise from pump jack engines must be muffled or otherwrse controlled so as not to exceed 75 db
measured at 30 ft from the! source of the norse R :

Tanare et

. - , S s . g .
This authorrzatlon is subject to your Certificate’of Partrcrpatlon and/or Cemﬁcate of Inclusron
under the New Mexico Candidate Consérvation Agreement Because it involves surface -
drsturbmg activities covered under your Certificate, your Habitat Conservation Fund. Account
‘with the Center of' Excellence for Hazardous Materials Management (CEHMM) w111 be debrted
accordmg to Exhrblt B ‘Part 2/ of the Certrﬁcate of Partrcrpatron ’f"f ‘

STANDARD STIPULATIONS FOR SURFACE INSTALLED PIPELINES

l!l

A copy.ofithe, appllcatlon (Grant Sundry Notrce, APD) and attachments, mcludmg
strpulatrons, survey plat and/or map, will be on location durmg construction. BLM
personnel may: request to you a copy .of" your permlt durmg constructlon to ensure i
compliance with all stipulations. - » : . - ‘ :

Holder agrees to- comply w1th the followmg strpulatlons to the sat1sfactron of the
' Authorlzed Ofﬁcer o _ o _,‘.»? -

1. The holder shall mdemmfy the Umted States: agamst any 11ab111ty for’ damage to llfe or
property arrsmg from the occupancy or use of pubhc lands under thrs grant

2. The holder shall comply with all appllcable Federal laws and regulatrons existing or -
hereafter enacted or promulgated In any event, the holder shall comply with the Toxic .-
Substances Control Act 0f.1976 as amended; 15 USC-2601. et seq. (1982) wrth regards to
any toxic substances- that are, used ;.generated by or stored on the right- of—way or on
facilities authorized under this right-of-way grant. (See 40 CFR Part 702-799 and

Page 18 of 24



especially, provisions on polychlorinated biphenyls, 40 CFR 761.1-761.193.)
Additionally, any release of toxic substances (leaks, spills, etc.) in excess of the
reportable quantity established by 40 CFR, Part 117 shall be reported as required by the
Comprehensive Environmental Response, Compensation, and Liability Act, section 102b.
A copy of any report required or requested by any Federal agency or State government as
a result of a reportable release or spill of any toxic substances shall be furnished to the
authorized officer concurrent with the filing of the reports to the involved Federal agency
or State government.

3. The holder agrees to indemnify the United States against any liability arising from the
release of any hazardous substance or hazardous waste (as these terms are defined in the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42
U.S.C. 9601, et seq. or the Resource Conservation and Recovery Act, 42 U.S.C. 6901, et
seq.) on the Right-of-Way (unless the release or threatened release is wholly unrelated to
activity of the Right-of-Way holder's activity on the Right-of-Way), or resulting from the
activity of the Right-of-Way holder on the Right-of-Way. This agreement applies
without regard to whether a release’is caused by the holder, its agent, or unrelated third
parties.

4. The holder shall be liable for damage or injury to the United States to the extent
provided by 43 CFR Sec. 2883.1-4. The holder shall be held to a standard of strict
liability for damage or injury to the United States resulting from pipe rupture, fire, or
spills caused or substantially aggravated by any of the following within the right-of-way
or permit area: :

a. Activities of the holder including, but not limited to construction, operation,
maintenance, and termination of the facility.
b. Activities of other parties including, but not limited to:
(1) Land clearing.
(2) Earth-disturbing and earth-moving work.
(3) Blasting.
(4) Vandalism and sabotage.
c. Acts of God.

The maximum limitation for such strict liability damages shall not exceed one million
dollars ($1,000,000) for any one event, and any liability in excess of such amount shall be
determined by the ordinary rules of negligence of the jurisdiction in which the damage or
injury occurred.

This section shall not impose strict liability for damage or injury resulting primarily from
an act of war or from the negligent acts or omissions of the United States.

5. If, during any phase of the construction, operation, maintenance, or termination of the
pipeline, any oil, salt water, or other pollutant should be discharged from the pipeline
system, impacting Federal lands, the control and total removal, disposal, and cleaning up
- of such oil, salt water, or other pollutant, wherever found, shall be the responsibility of

e
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the holder, regardless of fault. Upon failure of the holder to control, dispose of, or clean
up such discharge on or affecting Federal lands, or to repair all damages resulting
therefrom, on the Federal lands, the Authorized Officer may take such measures as he
deems necessary to control and clean up the discharge and restore the area, including,
where appropriate, the aquatic environment and fish and wildlife habitats, at the full
expense of the holder. Such action by the Authorized Officer shall not relieve the holder
of any responsibility as provided herein.

6. All construction and maintenance activity will be confined to the authorized right-of-
way width of 20 feet. If the pipeline route follows an existing road or
buried pipeline right-of-way, the surface pipeline must be installed no farther than 10 feet
from the edge of the road or buried pipeline right-of-way. If existing surface pipelines
prevent this distance, the proposed surface pipeline must be installed immediately
adjacent to the outer surface pipeline. All construction and maintenance activity will be
confined to existing roads or right-of-ways.

7. No blading or clearing of any vegetation will be allowed unless approved in writing
by the Authorized Officer.

8. The holder shall install the pipeline on the surface in such a manner that will minimize
suspension of the pipeline across low areas in the terrain. In hummocky of duney areas,
the pipeline will be "snaked" around hummocks and dunes rather then suspended across
these features.

9. The pipeline shall be buried with a minimum of __ 24 inches under all roads,
"two-tracks," and trails. Burial of the pipe will continue for 20 feet on each side of each
crossing. The condition of the road, upon completion of construction, shall be returned to
at least its former state with no bumps or dips remaining in the road surface.

10. The holder shall minimize disturbance to existing fences and other improvements on
public lands. The holder is required to promptly repair improvements to at least their
former state. Functional use of these improvements will be maintained at all times. The
holder will contact the owner of any improvements prior to disturbing them. When
necessary to pass through a fence line, the fence shall be braced on both sides of the
passageway prior to cutting of the fence. No permanent gates will be allowed unless
approved by the Authorized Officer. :

11. In those areas where erosion control structures are required to stabilize soil
conditions, the holder will install such structures as are suitable for the specific soil
conditions being encountered and which are in accordance with sound resource .
management practices.

12. Excluding the pipe, all above-ground structures not subject to safety requirement
shall be painted by the holder to blend with the natural color of the landscape. The paint
used shall be a color which simulates "Standard Environmental Colors" — Shale Green,
Munsell Soil Color No. 5Y 4/2; designated by the Rocky Mountain Five State
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Interagency Committee.

13. The pipeline will be identified by signs at the point of origin and completion of the
right-of-way and at all road crossings. At a minimum, signs will state the holder's name,
BLM serial number, and the product being transported. Signs will be maintained in a
legible condition for the life of the pipeline.

14. The holder shall not use the pipeline route as a road for purposes other than routine
maintenance as determined necessary by the Authorized Officer in consultation with the
holder. The holder will take whatever steps are necessary to ensure that the pipeline
route is not used as a roadway.

15. Any cultural and/or paleontological resource (historic or prehistoric site or object)
discovered by the holder, or any person working on his behalf, on public or Federal land
shall be immediately reported to the authorized officer. Holder shall suspend all
operations in the immediate area of such discovery until written authorization to proceed
1s issued by the authorized officer. An evaluation of the discovery will be made by the
authorized officer to determine appropriate cultural or scientific values. The holder will
be responsible for the cost of evaluation and any decision as to proper mitigation
measures will be made by the authorized officer after consulting with the holder.

16. The operator shall be held responsible if noxious weeds become established within
the areas of operations. Weed control shall be required on the disturbed land where
noxious weeds exist, which includes the roads, powerline corridor, and adjacent land
affected by the establishment of weeds due to this action. The operator shall consult with
the Authorized Officer for acceptable weed control methods, which include following
EPA and BLM requirements and policies.

17. Surface pipelines must be less than or equal to 4 inches and a working pressure
below 125 psi.

18. Special Stipulations:

a. Lesser Prairie-Chicken: Oil and gas activities will not be allowed in lesser prairie-
chicken habitat during the period from March 1st through June 15th annually.
During that period, other activities that produce noise or involve human activity,
such as the maintenance of oil and gas facilities and pipeline, road, and well pad
construction, will be allowed except between 3:00 am and 9:00 am. The 3:00 am
to 9:00 am restriction will not apply to normal, around-the-clock operations, such
as venting, flaring, or pumping, which do not require a human presence during
this period. Normal vehicle use on existing roads will not be restricted.

b. This authorization is subject to your Certificate of Participation and/or Certificate
of Inclusion under the New Mexico Candidate Conservation Agreement. Because
it involves surface disturbing activities covered under your Certificate, your
Habitat Conservation Fund Account with the Center of Excellence for Hazardous
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VIII.

IX.

Materials Management (CEHMM) will be debited according to Exhibit B Part 2
of the Certificate of Participation.

INTERIM RECLAMATION

During the life of the development, all disturbed areas not needed for active support of
production operations should undergo interim reclamation in order to minimize the
environmental impacts of development on other resources and uses.

Within six (6) months of well completion, operators should work with BLM surface
management specialists (Jim Amos: 575-234-5909) to devise the best strategies to reduce
the size of the location. Interim reclamation should allow for remedial well operations, as
well as safe and efficient removal of oil and gas.

During reclamation, the removal of caliche is important to increasing the success of
revegetating the site. Removed caliche that is free of contaminants may be used for road
repairs, fire walls or for building other roads and locations. In order to operate the well or
complete workover operations, it may be necessary to drive, park and operate on restored
interim vegetation within the previously disturbed area. Disturbing revegetated areas for
production or workover operations will be allowed. If there is significant disturbance and
loss of vegetation, the area will need to be revegetated. Communicate with the
appropriate BLM office for any exceptions/exemptions if needed.

All disturbed areas after they have been satisfactorily prepared need to be reseeded with
the seed mixture provided below.

Upon completion of interim reclamation, the operator shall submit a Sundry Notices and
Reports on Wells, Subsequent Report of Reclamation (Form 3160-5).

FINAL ABANDONMENT & RECLAMATION

At final abandonment, well locations, production facilities, and access roads must
undergo "final" reclamation so that the character and productivity of the land are restored.

Earthwork for final reclamation must be completed within six (6) months of well
plugging. All pads, pits, facility locations and roads must be reclaimed to a satisfactory
revegetated, safe, and stable condition, unless an agreement is made with the landowner
or BLM to keep the road and/or pad intact.
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After all disturbed areas have been satisfactorily prepared, these areas need to be
revegetated with the seed mixture provided below. Seeding should be accomplished by
drilling on the contour whenever practical or by other approved methods. Seeding may
need to be repeated until revegetation is successful, as determined by the BLM.

Operators shall contact a BLM surface protection specialist prior to surface abandonment
operations for site specific objectives (Jim Amos: 575-234-5909).

Ground-level Abandoned Well Marker to avoid raptor perching: Upon the plugging and

subsequent abandonment of the well, the well marker will be installed at ground level on
a plate containing the pertinent information for the plugged well.
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Seed M1xture for*LPC Sand/Shmnery Srtes U ;_‘-zt TR

_ Holder shall seed all drsturbed areas: wrth the seed mlxture lrsted below The seed mrxture
shall be planted in  the amounts spec1ﬁed in pounds of p pure l1ve seed (PLS)* . peracre.: There_
, shall be no-primary or secondary rioxious weeds in the seed mixture.:Seed will be tested
and the. V1ab111ty testing of: seed: shall ‘berdone fin accordance with State: law(s) and’ within

nine (9)- months prior to purchase -Commercial séed shall be either.cettified or. regrstered. .

seed. The seed container shall be tagged in accordance wrth State law(s) and avarlable for
mspectron by the Authorrzed Ofﬂcer i ‘ S

[REE

Seed will be planted usmg a dr111 equlpped w1th a depth regulator to -ensure proper depth
of plantmg where drrlhng is poss1ble The seed mixture will be evenly and uniformly
planted over the drsturbed -area (smaller/heavier seeds have a tendency to drop the bottom
of the drrll and- are planted ﬁrst) Holder shall take appropriate measures to ensure this’
does not-occut. Where drlllrng is not possrble seed will be broadcast and'the. area shall be
raked or chamed to cover the seed. When broadcastrng the. seed; the pounds per acre are
to be doubled Seedrng shall be repeated until a. satrsfactory stand is established as
g determrned by the Authorrzed Ofﬁcer Evaluation of fgrowth may not be made¢ before

Specres to be‘planted in pounds of pure live seed* perkacre: '

Species Ib/acre *

b 1
Plains. Brrstlegrass ' 5lbs/A -
Sand Bluestem . 5lbs/A
L1ttle»Bluest_em v 3lbs/A -
Big Bluestem 6lbs/A .-
' Plains Coreopsis 2lbs/A
Sand Dropseed : 11bs/A

*Pounds of pure live seed: -

Pounds of seed x percent purity X percent germination = poun_ds pure live seed
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