Mexico Supreme Court has stated that the issue of lease termination revolves around the question
“...[D]id the [Lessee] do that thing permitted by the lease to save it.” Owens v. Superior Oil Co.,
105 N.M. 155; 730 P.2d 458 (1986) (citing Humble Oil & Refining Co. v. Kunkle, 366 S.W.2d
236 (Tex. Civ. App. 1963)). What did TMBR/Sharp have to do to perpetuate the Original Stokes
Leases beyond their primary terms. Simply stated, given the undisputed facts of this case,
TMBR/Sharp had to drill a productive well on lands covered by the Original Stokes Leases, or
on land properly pooled with such lands.

The terms of the Original Stokes Leases are unambiguous. “[C]lourts will give effect to
the intent of the parties, and when the terms of the Agreement are clear and unambiguous, Courts
try to ascertain the intent of the parties from the ordinary meaning of the language in the
Agreement.” Continental Potash v. Freeport-McMoran, Inc., 115 NM 690, 704; 858 P.2d 66
(1993) (emphasis added). “The purposes, meaning and intent of the parties to a contract is to be
deduced from the language employed by them; and where such language is not ambiguous, it is
conclusive. The Courts duty is confined to interpretation of the contract which the parties made
for themselves and may not alter or make a new agreement for the parties.” Id. (quoting Davies

v. Boyd, 73 N.M. 85, 87-88, 385 P.2d 950, 951 (1963).

that ‘lessee shall execute in writing an instrument identifying and describin ‘sﬁe pooled acreage,’
effective power of the exercise does not require that the instrument be filed fo ’gecord 4 Eugene Kumz ‘

Treatise on the Law of Oil and Gas § 48.3, at 200 (1972) (citing Tiller v. Field$»301 S.W.2d 185 (Tex. Civ.
App. - Texarkana 1957, no writ). Therefore, “that thing” TMBR/Sharp had to.do to preserve the Ongmal

Stokes Leases is governed by the terms of those leases. e
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