BJ Services
CONDITIONS OF CONTRACT
Effective 08/19/9%

CUSTOMER AND BJ SERVICES AGREE THAT THE SERVICES DESCRIBED ON THE FACE OF 1HIS SERVICE ORDER
AND FIELD RECEIPT ARE TO BE PERFORMED SUBJECT TO AND IN COHSIDERATION OF THE FOLLOWING TEKMS
AND CONDITIONS

1 CUSTOMER. For tne purpase of this contract, the term Customer shail include agents, subsidianies, jont venturers and
paitniers of customers

2 WELL CONDITION. Cuslomner warrants that the well descnbed on Lhe face of this service ordur and field reces
condiion 1o receive the products, supplies, malenals, and services duscribed herain

3 INDEPENDENT CONTRACTOR. BJ Services 1s and shall be an independent contractor with reéspect (o the performance of
ltus contract and neither BJ Services nor anyone employed by BJ Survices shall be the ugent, upresentative, employee or
servant of Customer in the performance of this contiact of any part hereol

) proper

4 PRICE. Customer agrees lo pay BJ Services for the products, supphes. matenals, and services descrbed heren in
accotdance with BJ Secrvices’ current prce ist  In the évent that BJ Services has agreed to charge Customer ol an as
sut forth in such price list, the charges agreed upon by Customer and BJ Sefvices shall be those set furth on the tace of s
service order and field receipt and the agreement of Customer lheielo shall be conclusively established by ils execution of
g receipt sel forth on the face of this service order and field receipl

Past due
Catile

N tha evunt i1s necessary o
ol sald acount, Custumer agrees to pay all tees of such third purty diuectly of indirectly ncurmed for such cotlection

TAXES. Cuslomer agrees to pay all laxes based on o measared by the charges sel forth on the fucu of Bis service order

and ficld recept
/ AMENDMENTS AND MODIFICATIONS. No held employes of BJ Services shall by empowered 10 aller
1ot ba bound by any changes of muditications in this contract
i by a duly authonzed executive officar of BJ Services By requesting the goods and services sut forth heren,
Customer agrecs tu all the terms and conditions contained on boln sides of lhis service order and field rece
cunslitutes the entire agrecinent belween the parties, unless Customer and BJ Services have enlered 1n10 a master seivicy
agieeinedt of Inaster work conlract applicable to 1he suivices peifoimuod and products, sup
84 Services hereunder,
(40vI51008 thareof st
st 10 any tenn of any purchase order, delivery ichet or reCeipt or olbier document that varies lrem of cc
terins ot this conltract '

8 SEVERABILITY. it is understood and agreed by Customer and BJ Services thal any lenin or provision of this contract
pruhibited by law shall be deemed invalid to the extent of such prohibition and shall bu modifiud 10 the extlent necessary to
contorm to such ruls of law  Any term or provision of lhus conlract not deemed inivalid and modified pursuant 1o the
prucuding sontence shiail remain in full force and sffect without regard to such invahdity and moditication

9. LIMITED WARRANTY. BJ SERVICES WARRANTS ONLY TITLE TO PRODUCTS, SUPPLIES AND MATERIALS
FURNISHED PURSUANT TO THIS CONTRACT AND THAT THE SAME WILL CONFORM TO THE DESCRIPTION
SPECIFIED HEREIN AND ARE FREE FROM DEFECTS IN WORKMANSHIP AND MATERIALS. THERE ARE NO
WARRANTIES, EXPRESS OR IMPLIED OF MERCHANTABILITY, FITNESS OR OTHERWISE WHICH EXTEND BEYOND
THOSE STATED IN THE IMMEDIATELY PRECEDING SENTENCE. BJ SERVICES' LIABILITY AND CUSTOMERS
EXCLUSIVE REMEDY IN ANY CAUSE OF ACTION (WHETHER IN CONTRACT, TORT, BREACH OR WARRANTY OR
OTHERWISE) ARISING OUT OF THE SALE OR USE OF ANY PRODUCTS, SUPPLIES OR MATERIALS IS EXPRESSLY
LIMITED TO THE REPLACEMENT OF SUCH PRODUCTS, SUPPLIES OR MATERIALS OR, AT BJ SERVICES' OPTION,
T0 THE ALLOWANCE TO THE CUSTOMER OF CREDIT FOR THE COST OF SUCH ITEMS. BJ SERVICES MAKES NO
V/IARRANTIES FOR ANY EQUIPMENT, MATERIALS OR PRODUCTS MANUFACTURED BY THIRD PARTIES, BUT
WILL PASS ON TO CUSTOMER ALL WARRANTIES OF THE MANUFACTURERS OF SUCH EQUIPMENT, MATERIALS
OR PRODUCTS. HJ SERVICES IS UNABLE TO, AND DOES NOT, GUARANTEE THE ACCURACY OF ANY JOB
RECOMMENDATION, RESEARCH ANALYSIS, DATA INTERPRETATION, OR OTHER INFORMATION FURNISHED TO
CUSTOMER BY BJ SERVICES IN VIEW OF THE UNCERTAINTY OF WELL CONDITIONS AND THE RELIANCE BY BJ
SERVICES AND CUSTOMER UPON INFORMATION AND SERVICES FURNISHED BY THIRD PARTIES. THEREFORE,
HO WARRANTY EXPRESS OR IMPLIED IS GIVEN CONCERNING THE EFFECTIVENESS OF THE PRODUCTS,
SUPPLIES OR MATERIALS USED, RECOMMENDATIONS GIVEN, OR SERVICES PERFORMED BY BJ SERVICES.
CUSTOMER AGREES THAT BJ SERVICES SHALL NOT BE RESPONSIBLE FOR ANY DAMAGES ARISING FROM THE
USE OF DATA FURNISHED BY BJ SERVICES. CUSTOMER ACCEPTS FULL RESPONSIBILITY FOR RETURNING
THE WELL DESCRIBED ON THE FACE OF THIS SERVICE ORDER AND FIELD RECEIPT TO PRODUCTION. BJ
SERVICES DOES NOT GUARANTEE THE EFFECTIVENESS OF THE PRODUCTS, SUPPLIES OR MATERIALS
FURNISHED PURSUANT TO THIS CONTRACT NOR THE RESULTS OF ANY TREATMENT OR SERVICE IT
PERFURMS HEREUNDER.

10 FORCE MAJEURE. Any delays or fallure by BJ Services in the peitormance of this conlract shall be excused it and 1o Ihe
extent Laused by wuwr, fie, flood, siitke or othor labor trouble, acaident, nul, acts of God, or any uther Cause beyond
18as0nably control ot B Suivices

1 CHEMINCAL DISPOSAL. Custumer agrees that al

lofins and

noved fiom the

12. LIABILITY AHO INDEMNITY OBLIGATIONS. (A) BJ SERVICES SHALL PROTECT, DEFEND, INDEMNIFY, HOLD
HARMLESS AND RELEASE CUSTOMER, ITS PARENT, SUBSIDIARY AND AFFILIATED COMPAHNIES AND ITS AND
THEIR OFFICERS, DIRECTORS AND EMPLOYEES (“CUSTOMER GROUP“"} FROM AND AGAINST ALL CLAIMS,
DEMANDS, LOSSES, LIABILITIES, PENALTIES, COSTS, EXPENSES (INCLUDING REASONABLE ATTORNEYS' FEES)
AND CAUSES OF ACTION OF EVERY KIND AND CHARACIER (COLLECTIVELY, “CLAIMS") ARISING IN FAVOR OF (1)
BJ SERVICES' EMPLOYEES OR THE EMPLOYEES OF BJ SERVICES' SUBCONTRACTORS ON ACCOUNT OF BODILY
INJURY, DEATH OR DAMAGE TO PROPERTY OR {(Il} BJ SERVICES ON ACCOUNT OF DAMAGE TO 8J SERVICES®
PROPERTY, EXCEPT AS OTHERWISE PROVIDED BELOW, INCLUDING, IN EACH CASE, CLAIMS CAUSED BY THE
SOLE, JOINT ANDI/OR COMPARATIVE NEGLIGENCE, STRICT LIABILITY OR OTHER FAULT OF CUSTOMER GROUP.

(1) CUSTOMER SHALL PROTECT, DEFEND, INDEMNIFY, AND HOLD HARMLESS AND RELEASE BJ SERVICES, ITS
PARENT, SUHBSIDIARY AND AFFILIATED COMPANIES AND ITS AND THEIR OFFICERS, DIRECTORS AND
EMPLOYEES ("BJ SERVICES GROUP") FROM AND AGAINST ALL CLAIMS ARISING IN FAVOR OF {l) CUSTOMER'S
EMPLOYEES OR THE EMPLOYEES OF CUSTOMER'S OTHER CONTRACTORS OR THEIR SUBCONTRACTORS ON
ACCOUNT OF BODILY INJURY, DEATH OR DAMAGE TO PROPERTY, OR (Il) CUSTOMER ON ACCOUNT OF LOSS OR
DAMAGE 10O CUSTOMER'S PROPERTY, EXCEPT AS OTHERWISE PROVIDED BELOW, INCLUDING, IN EACH CASE,
CLAIMS CAUSED BY THE SOLE, JOINT AND/OR COMPARATIVE NEGLIGENCE, STRICT LIABILITY OR OTHER FAULT
OF BJ SERVICES GROUP.

{C) CUSTOMER SHALL PROTECT , DEFEND, INDEMNIFY, HOLD HARMLESS AND RELEASE BJ SERVICES GROUP
FROM AND AGAINST ANY CLAIMS FOR POLLUTION OR CONTAMINATION, INCLUDING THE CLEANUP OR
REMOVAL THEREOF ARISING OUT OF OR CONNECTED WITH THE PERFORMANCE BY BJ SERVICES OF SERVICES
FOR THE CUSTOMER (AND NOT ASSUMED BY BJ SERVICES IN THE FOLLOWING SENTENCE) INCLUDING BUT NOT
LIMITED TO CLAIMS THAT MAY RESULT FROM WELL FIRE, BLOWOUTY, CRATERING, SEEPAGE OR ANY OTHER
UNCONTROLLABLE FLOW OF OIL, GAS, WATER OR OTHER SUBSTANCES, WCLUDING CLAIMS CAUSED BY THE
SOLE, JOINT ANDI/OR COMPARATIVE NEGLIGENCE, STRICT LIABILITY OR OTHER FAULT OF BJ SERVICES
GROUP. HJ SERVICES SHALL PROTECT , DEFEND, INDEMNIFY, HOL.D HARMLESS CUSTOMER GROUP FROM AND
AGAINST ANY CLAIMS FOR POLLUMON OR CONTAMINATION, INCLUDING THE: REMOVAL THEREQF, ORIGINA TING
ABOVE THE SURFACE OF THE EARTH FROM SPILLS, LEAKS OR DISCHARGES OF FUELS, LUBRICANTS, MO TOR
OILS, PIPE DOPE, PAINT, SOLVENTS, SLUDGE OR GARBAGE IN THE POSSESSION AND CONTROL OF ©J
SERVICES AND ASSOCIATED WITH CONTRACTORS' EQUIPMENT AND FACILIIES, EXCLPTING ANY POLLUTION IN
RESERVE PITS FROM FLOWBACK INCIDENT 10 B.J. SERVICES' OPERATIONS.

() CUSTOMER SHALL PROTECT, DEFEND, INDEMNIFY, HOLD HARMLESS AND RELEASE BJ SERVICES GROUP
FROM AND AGAINST ANY AND ALL CLAIMS ARISING IN FAVOR OF CUSTOMER OR ANY THIRD PARTY INCLUDING,
BUT NOT LIMITED TO, ANY GOVERNMENTAL ENTITY OR PARTY FOR WHOM CUSTOMER IS ACTING (INCLUDING
CUSTOMER’S CO-WORKING INTEREST OWNERS) FOR ALL DAMAGES OR L.OSSES RESULTING FROM PRODUCTS,
SERVICES OR EQUIPMENT PROVIDED BY BJ SERVICES ON ACCOUNT OF (1) LOSS OF THE HOLE, (I1) DAMAGE OR
INJURY TO ANY DOWNHOLE PROPERTY OR ANY PROPERTY RIGHT IN OR 1O OIL, GAS OR OTHER SUBSTANCES
OR WATER (ill) LOSS OR DAMAGE TO, OR CONTAMINATION OF, ANY FORMATIONS, STRATA OR RESERVOIRS
BENEATH THE EARTH'S SURFACE, {IV) SUBSURFACE TRESPASS OR (V) ANY OTHER SIMILAR LOSSES OR
DAMAGES, AND WITHOUT REGARD TO THE NEGLIGENCE OF ANY PARTY OR PARTIES, INCLUDING, IN EACH
CASE, CLAIMS CAUSED BY THE SOLE JOINT ANDIOR COMPARATIVE NEGLIGENCE, STRICT LIABILITY OR OTHER
FAULT OF BJ SERVICES GROUP.

(£) CUSTOMER WIiLL ASSUME LIABILITY FOR BJ SERVICES' EQUIPMENT WHICH MAY BE LOST OR DAMAGED IN
THE HOLE, REGARDLESS OF ANY NEGLIGENCE OF ANY PARTY, AND WILL AT ITS OWN EXPENSE AND RISK
ATTEMPT TO RECOVER SUCH EQUIPMENT. THE VALUE OF ANY UNRECOVERABLE, LOST OR DAMAGED
EQUIPMENT SHALL BE REIMBURSED BY CUSTOMER AT THE FAIR MARKET VALUE ON THE DATE OF LOSS OF
SUCH EQUIPMENT, BUT IN NO EVENT AT A VALUE LESS THAN 50% OF THE THEN CURRENT REPLACEMENT
cosTr.

(F) 8J SERVICES AND CUSTOMER AGREE TO SUPPORT THEIR INDEMNITY OBLIGATIONS HEREIN BY FURNISHING
LIABILITY INSURANCE COVERAGE OR QUALIFIED SELF INSURANCE IN AN AMOUNT OF NO LESS THAN
$2,000,000. HOWEVER BJ SERVICES AND CUSTOMER AGREE AND INTEND THAT, TO YTHE FULLEST EXTENT
ALLOWED FROM TIME TO TIME BY APPLICABLE LAW, THEIR RESPECHVE INDEMNITIES UNDER THESE TERMS
AND CONDITIONS ARE YO APPLY WITHOUT L IMIT, AND ARE NOT 10O 8E LIMITED TO THE AMOUNT OF INSURANCE
EITHER OF THEM MAY FROM TIME TO TIME MAINTAIN OR AGREE TO MAINTAIN. iF IT SHOULD BE DETERMINED
THAT THE INOEMNITY OBLIGATIONS ASSUMED HEREUNDER THAT ARE TO BE SUPPORTED EITHER BY
INSURANCE OR SELF INSURANCE EXCEEDS THAT WHICH IS PERMITTED UNDER APPLICABLE LAW, THEN SUCH
INDEMNITIES SHALL AUTOMATICALLY BE AMENDED TO CONFORM 10 THE MONETARY LIMITS PERMITIED
UNDER SUCH LAW.

13. CONFIDENTIAL INFORMATION. Cu e and BJ Services wi
fecords and piopristary information oblamned by wither paity in
mtorm ot be disclosed by wither parly 10 i1s 6mployeus 55l n necyssary in oider (o pedorm of evaluata such
ServiCes, of 10 any third parties wilhout the paur conseit of the othiur parly

14 WAIVER. (A) Neither BJ Servicus nor Cuslomar will be fidbie 10 the other for spuctal mciduntal, ndirect of consaquential
damagus rusuling rom or ans 1 of the products or equipment o services purtormad by BJ) Saiviceos
hereunder, ncluding but not led (0. 1055 0f piohit of fevenue of business Ntenuplion lusses, whsellisr of nul ansing under an
allvged breach of wattanly o1 causcd by the sole, joml andfor comparalive neghgeone, stict hiability or other fault of withier
pasty
(B) Customar represents that it 1s d business consumar purchasing products and sworvices from BJ Services for commercial
usy, that it has expoience i business mallurs thal snable Il 1o evaluale 13 acd ishs ul thu puichdse of such products
ond services, and that itis not N ¢ 3 y disparate bary ng positen Custuiner wdivus thu provisions of the Tuaus
Deceptive Fradu Practices Acl (other than sechion 17), as fsom ¢ 10 iy amended

haation af the well by B} Services shalt be disposed of by Customer 10 accurdance with sll cable federal, state and local taws and 15. GOVERNING LAW. This contract shalt be governed by the law of Ihs Stals of Texas
-r.m FIRVIITY
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